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ADVERTISEMENT.

A NEW Edition of Hodgson s Instructions for

the Clergy has been called for at a time parti

cularly seasonable, by reason that the principal

subjects treated of in the former Editions have

been under the revision of Parliament during the

last session. By Acts passed in that session,

material amendments have been made in the law

respecting the providing of fit houses for the

residence of the Clergy ;
an entire alteration has

been effected in the law for regulating the

holding of Benefices in Plurality ; and various

amendments have been made as to the residence

of the Clergy, and powers given for facilitating

the union and disunion of Benefices.

These, with other alterations, additions, and

amendments, are of so great extent, that, by the

insertion of them, the present Edition may almost

be considered as a new work,
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the Year 1825 ; also, the Charters, Rules, and Acts of Parliament,

by which the Proceedings of the Governors are regulated. To
which are prefixed, Practical Instructions for the Use of Incumbents

and Patrons of augmented Livings, and of other interested Parties,

on various Subjects relating to Queen Anne s Bounty.

By CHRISTOPHER HODGSON, Secretary.

Sold by Rivingtons, and Hatchard & Son.

Also,
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PREFACE.

THE Compiler, in the first Edition published in

the year 1817? stated that he had, in his official

situation, witnessed the inconvenience to which

Candidates for Holy Orders, and Clergymen
about to be licensed to Cures or Lectureships,

and to be instituted or collated to Benefices, and

to solicit Dispensations for Plurality, were liable,

for want of a book of plain Practical Instructions

on such subjects ;
and that he was aware of the

great trouble experienced by Bishops, and their

Officers, in consequence of the papers and docu

ments necessary to be exhibited on the above

occasions being, for want of such instructions,

prepared in an informal manner.

He therefore attempted to remedy such in

convenience and trouble by publishing Instruc

tions and Forms for the use of Candidates for

Holy Orders, and the Parochial Clergy ;
his ob

ject seems to have been accomplished, for a fifth

Edition has been called for, and is now respect

fully presented to the Clergy and the public at

large, with the author s grateful acknowledgments
for the favourable manner in which the former

Editions were received.
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With a view to render the work of more

general and extensive utility, the Act of Par

liament lately passed, 1 & 2 Victoria, ch. 106.,

intituled &quot; An Act to abridge the holding of
&quot; Benefices in Plurality, and to make better
&quot; Provision for the Residence of the

Clergy,&quot;
is

set forth in the Appendix ;
to which a copious

Index of Reference to the contents of the Act

is added
;
and instructions for the exercise of its

various powers, and observance of its provisions
are given in the body of the work.

The powers granted by Parliament for pro

viding fit houses for the residence of Incumbents,

have been enacted from time to time by different

statutes ; much perplexity has, in consequence,
attended the endeavours made to ascertain them;
the Compiler having himself often experienced

this, has attempted to classify and arrange these

powers under several heads
;
and he trusts that

with such assistance, Incumbents of Benefices

will readily find in what manner, and under

what circumstances they may exercise them,
either where they are not provided with any
Glebe-house, or with one unfit for their residence ;

and he has inserted, in the Appendix, copies of

such of the several Acts of Parliament, on this

subject, and on other subjects treated of in the

work, as appeared necessary to be fully set forth.
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PRACTICAL FORMS

INSTRUCTIONS

INSTRUCTIONS to Candidates for Deacons Orders.

PERSONS desirous of being admitted as candidates for

Deacon s Orders, are recommended to make a written

application to the bishop *, three months before the time

of ordination, stating their age, college, academical

degree, and the usual place of their residence
; together

with the names of any persons of respectability, to whom

they are best known
;
and to whom the bishop may

apply, if he thinks fit, for further information concerning

them.

The following six papers are to be sent by a candidate

for Deacon s Orders, to the bishop in whose diocese the

curacy which is to serve as a title is situate, three weeks

before the day of ordination, or at such other time as the

bishop shall appoint ;
and in due time he will be in

formed by the bishop s secretary when and where to

attend for examination.

* As the practice may not be alike in every Diocese, application

may be made by a candidate to the bishop s secretary for instructions.
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If the papers are sent by the general post they must
be inclosed in several packets, addressed to the bishop,
each weighing less than one ounce.

College 1 . LETTERS testimonial from his college ;
and in case

testimonial. .-, ,., ini
the candidate shall have quitted college, he must also

present letters testimonial for the period elapsed since

he quitted college, in the following form, signed by three

To be beneficed clergymen, and countersigned by the bishop of

SgnU.&quot;
tne diocese in which their benefices are respectively

situate, if they are not beneficed in the diocese of the

bishop to whom the candidate applies for ordination.

2. FORM of Letters Testimonial for Orders.

To the *
Right Reverend , by divine permission

Lord Bishop of [the bishop in ivhose diocese

the curacy conferring the title is situate].

Testimo- Whereas our beloved in Christ, A. B., bachelor of
llllll, Oy
three arts (or other degree), of college, in the university of

J hatn declared to us ms intention of offering him
self as a candidate for the sacred office of a deacon, and
for that end hath requested of us letters testimonial of

his good life and conversation
;
we therefore, whose

names are hereunto subscribed, do testify that the said

A. B. hath been personally known to us for the space

off last past; that we have had opportunities of

observing his conduct ; that during the whole of that

time we verily believe that he lived piously, soberly,
and honestly ;

nor have we at any time heard any thing

* It is to be observed that the proper address to an archbishop is,
&quot; To the Most Reverend ,by divine Providence Lord Archbishop
of ^&quot;

; and the style
&quot;

Grace&quot; is to be used instead of&quot; Lord
ship.&quot; The proper address to the Bishop of Durham is,

&quot; To the
Right Reverend

, by divine Providence .&quot;

\ For three years, or such shorter period a.s may have elapsed
since the date of the College Testimonial.
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to the contrary thereof
;
nor hath he at any time, as far

as we know or believe, held, written, or taught any thing

contrary to the doctrine or discipline of the United

Church of England and Ireland
;
and moreover we

believe him, in our consciences, to be, as to his moral

conduct, a person worthy to be admitted to the sacred

order of deacons.

In witness whereof we have hereunto subscribed

our names, this day of
, in the year of

our Lord one thousand eight hundred and
.

* C. D. rector of

E. F. vicar of

G. H. rector of

[See before, as to countersignature.]

3. FORM of notice or &quot; Si
quis,&quot;

and of the certificate Si q is or

of the same having been published in the church
published

G

of the parish where the candidate usually resides,
in chufch.

to be presented by the candidate if he shall have

quitted college.

Notice is hereby given, that A. B., bachelor of arts

(or other degree), of college, Oxford [or Cambridge],
and now resident in this parish, intends to offer himself

a candidate for the holy office of a deacon at the ensuing
ordination of the Lord Bishop of f; arid if any

person knows any just cause or impediment for which

he ought not to be admitted into holy orders, he is now
to declare the same, or to signify the same forthwith to

the Lord Bishop of

We do hereby certify, that the above notice was pub- Certi6cate

licly read by the undersigned C. D., in the parish church tion&quot;of

1C&amp;lt;

notice.

* It is recommended that the party giving the title be not one of
the subscribers.

f The bishop in whose diocese the curacy conferring the title is

situate.

B 2
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Divinity
lectures.

INSTRUCTIONS AS TO

of
, in the county of , during the time of

divine service on Sunday the day of last, (or

instant), and * no impediment was alleged.

Witness our hands this day of
,
in the

year of our Lord one thousand eight hundred

and .

C. D. officiating minister.

E. F. churchwarden.

4. CERTIFICATE from the Divinity Professor in the

university, that the candidate has duly attended his

lectures.

Certificate 5. CERTIFICATE of the candidate s baptism, from the
of baptism. register book of the parish where he was baptised, duly

signed by the officiating minister, to show that he has

completed his age of twenty three years ;
and in case he

shall have attained that age, but cannot produce a certi

ficate of his baptism, then his father or mother, or other

or proof by competent person, must make a declaration, before a

justice of the peace, of the actual time of his birth : and

here it may be necessary to remark, that by an act of

the 44th Geo. III. ch. 43., intituled,
&quot; An Act to enforce

&quot; the due observance of the canons and rubrick, re-
&quot;

specting the ages of persons to be admitted into the
&quot; sacred order of deacon and

priest,&quot;
it is enacted, that

thenceforth no person shall be admitted a deacon before

he shall have attained the age of three and twenty years

complete ;
and that no person shall be admitted a priest

before he shall have attained the age of four and twenty

years complete \ and that if a person shall be admitted a

deacon before lie shall have attained the age of twenty-
three years complete, or a priest before he shall have

* If any impediment be alleged, notice thereof should be given by
the officiating minister to the bishop.
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attained the age of twenty-four years complete, such

admission shall be void in law
;
and the person so ad

mitted shall be incapable of holding any ecclesiastical

preferment.

6. THE form of a Nomination to serve as a Title for Title for

orders.

Orders, if the Incumbent is non-resident.

To the Right Reverend ,
Lord Bishop of . Form of

nomination,

These are to certify your lordship, that I, C. D., ifincum-

r r&amp;gt; -i P jt .C J bent is non-
rector [or vicar, &c.J 01 , in the county ot ,

and
resi(jent.

your lordship s diocese of
,
do hereby nominate

A.B. bachelor of arts, (or other degree), of- college,

in the university of ,
to perform the office of

curate in my church of aforesaid; and do promise

to allow him the yearly stipend of- pounds, to be

paid by equal quarterly payments [as to amount of sti

pend, see title
&quot;

Stipends payable to Curates&quot;],
with the

surplice fees, amounting on an average to pounds

per annum (if they are intended to be allowed), and

the use of the glebe-house, garden, and offices, which

he is to occupy (if that be thefact; ifnot, state the reason,

and name where and what distance * from the church the

curate purposes to reside) : and I do hereby state to

your lordship, that the said A.B. does not intend to

serve, as curate, any other parish, nor to officiate in any
other church or chapel (if such be the fact; otherwise

state the real fact] ;
that the net annual value of my said

benefice, estimated according to the act of parliament

1 & 2 Victoria, ch. 106. sects. 8 and 10., is pounds,

and the population thereof, according to the latest

returns of population made under the authority of par

liament, is . That there is only one church belong

ing to my said benefice (if there be another church or

* See 76th sect, of 1&2 Victoria, ch, 106.

*B 3
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chapel, state the fact); and that I was admitted to the

said benefice on the day of . 18 .* &quot; And I
&quot; do hereby promise and engage with your lordship,
&quot; and the said A. B., that I will continue to employ the
&quot; said A. B. in the office of curate in my said church,
&quot; until he shall be otherwise provided of some ecclesi-
&quot; astical preferment, unless, for any fault by him com-
&quot;

mitted, he shall be lawfully removed from the same
;

&quot; and I hereby solemnly declare that I do not fraudu-
&quot;

lently give this certificate to entitle the said A. B.
&quot; to receive holy orders, but with a real intention to
&quot;

employ him in my said church, according to what is

&quot; before
expressed.&quot;

Witness my hand, this day of
, in the year

of our Lord 18 .

[Signature and address o/]

C.D.

Declaration [to be written at the foot of the Nomination].

t?o

e

n

Clara &quot; We the Before-named C-D. and A-B. do declare to

the stipend
tne sa^ Lord Bishop of -

, as follows
; namely, I the

will be bond said C.D. do declare that I bond fide intend to pay,
fide paid by

J
.

incumbent and I the said A. B. do declare that I bondfide intend

ceived b
to rece^ve tne whole actual stipend mentioned in the

candidate, foregoing nomination and statement, without any abate

ment in respect of rent or consideration for the use of

the glebe-house, garden, and offices thereby agreed to be

assigned, and without any other deduction or reservation

whatsoever.

Witness our hands this day of
, 18 .

[Signatures of~\

C.D.

A.B.

* The concluding part of the nomination, within inverted commas,
is not to be used, except in the nomination to serve as a title for

Deacon s Orders.
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6. (a) THE form of Nomination to serve as a Title

for Orders, if the Incumbent is resident.

The same form as No. 6., so far as &quot;

quarterly pay- Form of

ments
;&quot;

then proceed as follows : And I do hereby
&quot;

f t̂

n

^
n

state to your lordship, that the said A. B. intends to cumbent is

reside in the said parish, in a house [describe its situ

ation) so as clearly to identify it], distant from my church

mile [if A. B. does not intend to reside in the

parish, then state at what place he intends to reside, and

its distance from the said church] ;
that the said A. B.

does not intend to serve, as curate, any other parish,

nor to officiate in any other church or chapel (if such be

the fact, otherwise state the real fact) ;
and I do hereby

promise and engage with your lordship, and so on [in the

sameform as No. 6. to the end].

Witness my hand this day of , 18 .

[Signature and address of]
C. D.

The declaration, to be written at the foot of the no- Declara-

mination, is to be in the same form as No. 6., so far as
ll

the word &quot;

Statement,&quot; after which proceed as follows :

&quot; Without any deduction or reservation whatsoever.&quot;

Witness our hands this day of , 18 .

[Signatures of]

C. D.

A. B.

Incumbents giving titles for orders and candidates

are referred to the instructions herein-after given, under

the head,
&quot;

Stipends payable to Curates.&quot;

It is proper to observe, that the following declar

ation is to be subscribed previous to ordination, in

the bishop s presence, by all persons who are to be

ordained,

B 4
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Subscrip
tion to

articles.

I, A. B., do willingly, and from my heart, subscribe

to the thirty-nine articles of religion of the United

Church of England and Ireland, and to the three

articles in the thirty-sixth canon
;

and to all things
therein contained.

N.B. The following are the three articles referred

to:

The three

articles in

the 36th

canon.

1. That the Queen s Majesty, under God, is the only

supreme governor of this realm, and of all other her

Highness s dominions and countries, as well as in all

spiritual or ecclesiastical things or causes as temporal ;

and that no foreign prince, person, prelate, state, or

potentate, hath, or ought to have, any jurisdiction, power,

superiority, pre-eminence, or authority, ecclesiastical or

spiritual, within her Majesty s said realms, dominions

and countries.

2. That the book of common prayer, and of ordering
of bishops, priests, and deacons, containeth in it nothing

contrary to the word of God, and that it may lawfully
so be used

;
and that he himself will use the form in the

said book prescribed, in public prayer and administration

of the sacraments, and none other.

3. That he alloweth the book of articles of religion,

agreed upon by the archbishops and bishops of both

provinces and the whole clergy, in the convocation

holden at London, in the year of our Lord one thousand

live hundred sixty and two; and that he acknowledgeth
all and every the articles therein contained, being in

number nine and thirty, besides the ratification, to be

agreeable to the word of God.
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Oaths to be taken by those who are to be ordained, at

the time of Ordination.

THE OATH OF ALLEGIANCE.

I, A. B., do sincerely promise and swear, that I will Oaths to be

taken at the
be faithful and bear true allegiance to her Majesty time of or-

Queen Victoria. So help me God. dination.

THE OATH OF SUPREMACY.

I, A. B., do swear, that I do from my heart abhor,

detest, and abjure, as impious and heretical, that dam

nable doctrine and position, that princes excommu

nicated or deprived by the pope, or any authority of

the see of Rome, may be deposed or murdered by their

subjects, or any other whatsoever. And I do declare,

that no foreign prince, person, prelate, state, or poten

tate, hath, or ought to have, any jurisdiction, power,

superiority, pre-eminence, or authority, ecclesiastical or

spiritual, within this realm. So help me God.

The present Bishop of London, in his printed instruc- Bishop of

tions to his own candidates for orders, recommends them
^.^&quot;

&

to read with attention these subscriptions and oaths
;

tions.

to study with great care the ordination service
;
and

also to peruse the canons of 1603, the spirit of which

(and, as far as it is practicable, the letter of them), his

lordship adds, the clergy are bound to observe in their

conduct, as members of the Established Church.
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Testimo
nial.

Si quis.

Directions

to such as

were
ordained

deacons by
another

bishop.

INSTRUCTIONS as to Priest s Orders.*

THE following papers are to be sent by a candidate

for Priest s Orders to the bishop, three weeks before

the day of ordination, or at such other time as the

bishop shall appoint, and in due time he will be informed

by the bishop s secretary when and where to attend for

examination.

Where a candidate applies for Priest s Orders to the

same bishop who ordained him deacon the papers 1 and 2.

only are required.

1. LETTERS TESTIMONIAL of his sound doctrine, good
life, and behaviour, for the time elapsed since he was
ordained deacon, signed by three beneficed clergymen,
and countersigned by the bishop of the diocese in which
their benefices are respectively situate, if not beneficed

in the diocese of the bishop to whom the candidate ap

plies for ordination. [See form of Testimonial, in Instruc

tions as to Deacon s Orders, No. 2.]

2. NOTICE or &quot;Si
quis,&quot;

and certificate of the pub
lication thereof. [See form thereof, in the Instructions

as to Deacon s Orders, No. 3.]

In case the candidate was ordained deacon by the

bishop of another diocese, he must produce not only
the papers Nos. 1 and 2., but also the following papers,
Nos. 3, 4, arid 5.

As it is not common for a deacon to be ordained

priest by any other than the bishop who admitted him
to Deacon s Orders, a candidate applying to the bishop of

another diocese must, in the first instance, state to him

* It is not usual to confer Priest s Orders till the candidate has been
a deacon one whole year.
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the particular circumstances which occasion the ap

plication, the curacy which he served, and for what

period.

3. LETTERS of Deacon s Orders.

orders.

4. A certificate of his baptism. [See directions as to Certificate

thesame,No.5.,in the Instructions for Deacon s Orders.]

5. Nomination, if he be not already licensed. [See Title.

forms, Nos. 6 and 6 (a), in the Instructions for Deacon s

Orders.]

The same subscriptions and oaths are to be made and

taken by candidates for Priest s Orders as are mentioned

in the instructions as to Deacon s Orders.

Candidates for Priest s Orders are requested, when

they send their papers, to state their place of residence

and post town.

The act of parliament, 59 Geo. 3. ch. 60., is set forth Ordination

in the Appendix for the use and guidance of candidates coion ies .

for orders who are to officiate as clergymen in the Colo

nies or her Majesty s foreign possessions.
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Where
curate, not

having been

in orders

two years,

proposes to

serve as

curate in

another

diocese.

Statement

of par
ticulars

necessary to

be given,
and decla

ration to be

made, on

application
for a licence

for a curate.

Dishops
shall

appoint

stipi-nds to

curates ;

INSTRUCTIONS for obtaining a Licence to a Sti

pendiary Curacy.

IT is expected that a curate shall remain in the dio

cese of the bishop by whom he was ordained, for two

years at the least; if he should desire to remove into

another diocese before the expiration of such term, it is

proper that he should apply to the bishop of that dio

cese, and also to the bishop who ordained him, for their

sanction, stating the special circumstances which induce

him to apply.

By the 81st section of 1 & 2 Victoria, ch. 106., it is

enacted as follows :

&quot; And be it enacted, That every bishop to whom

any application shall be made for any licence for a

curate to serve for any person not duly residing upon
his benefice shall, before he shall grant such licence,

require a statement of all the particulars by this act

required to be stated by any person applying for a

licence for non-residence
;
and in every case in which

application shall be made to any bishop for a licence for

any stipendiary curate to serve in any benefice, whether

the incumbent be resident or non-resident, such bishop
shall also require a declaration in writing to be made
and subscribed by the incumbent and the curate, to the

purport and effect that the one bondfide intends to pay,
and the other bond fide intends to receive, the whole

actual stipend mentioned in such statement, without

any abatement in respect of rent or consideration for

the use of the glebe-house, and without any other de

duction or reservation whatever.&quot;

By the 83d section of the same act, it is enacted as

follows :

&quot; And be it enacted, That it shall be lawful for the

bishop of the diocese, and he is hereby required, subject

to the several provisions and restrictions in this act con-
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tained, to appoint to every curate of a non-resident

incumbent such stipend as is specified in this act
;
and

every licence to be granted to a stipendiary curate,

whether the incumbent of the benefice be resident or

non-resident thereon, shall specify the amount of the

stipend to be paid to the curate : and in case any dif- and decide

ference shall arise between the incumbent of any benefice

and his curate touching such stipend, or the payment them -

thereof, or of the arrears thereof, the bishop, on com

plaint to him made, may and shall summarily hear and

determine the same, without appeal; and in case of

wilful neglect or refusal to pay such stipend, or the

arrears thereof, he is hereby empowered to enforce pay
ment of such stipend, or the arrears thereof, by mo

nition, and by sequestration of the profits of such

benefice.&quot;

THE following papers are to be sent to the bishop by
a curate applying to be licensed :

1. A Nomination by the incumbent, in the following

form; but if it is intended as a title for orders,

see forms No. 6 and 6 (), Deacon s Orders,

NOMINATION FORM A.

The following form of Nomination is intended to

serve where the incumbent is non-resident.

To the Right Reverend -Lord Bishop of . Form of

nomination

I, G. H. of
,
in the county of and your

of a curate,

lordship s diocese of -, do hereby nominate E. F., incumbent

bachelor of arts (or other deoree}* to perform the office
ls non ~

resident,
of a curate in my church of aforesaid; and do

promise to allow him the yearly stipend of
, to be

paid by equal quarterly payments, [as to amount of

stipend, see title
&quot;

Stipends payable to
Curates,&quot;]

with

the surplice fees, amounting to pounds per annum
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(if they are intended to be allowed), and the use of
the *

glebe-house, garden, and offices which he is to oc-

cuPy (tf that be the fact; if not, state the reason,
and name where and at what distance from the church
the curate purposes to reside) : and I do hereby state

to your lordship, that the said E. F. does not serve any
other parish, as incumbent or curate

;
and that he has

not any cathedral preferment or benefice, and does not
officiate in any other church or chapel (if, however, the

curate does serve another church as incumbent, or as

curate, or has any cathedral preferment, or a benefice,
or officiates in any other church or chapel, the same

respectively must be correctly and particularly stated) :

that the net annual value of my said benefice, estimated

according to the act 1 & 2 Victoria, ch. 106. sects. 8.

and 10., is-
, and the population thereof, according to

the latest returns of population made under the autho

rity of parliament, is-
;
that there is only one church

belonging to my said benefice (if there be another church
or chapel, state the fact) ;

and that I was admitted to

the said benefice on the- day of-
, 18_ .

Witness my hand, this- day of-
, in the year

of our Lord 18 .

[Signature and address of]

G. H.

Declaration A. [to be written at the foot of the

Nomination].

Declara- WE the before-named G. H. and E. F. do declare to

the said Lord Bishop of-
, as follows; namely, I the

said G. H. do declare, that I bond fide intend to pay,
and I the said E. F. do declare that I bondfde intend
to receive, the whole actual stipend mentioned in the

* A portion of glebe adjacent to houses, not exceeding four acres,
may (by sec. 93.) be assigned to a curate residing in glebe house, at
a rent to be fixed.
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foregoing nomination and statement, without any abate

ment in respect of rent, or consideration for the use of

the glebe-house, garden, and offices thereby agreed to

be assigned, and without any other deduction or reser

vation whatsoever.

&quot;Witness our hands, this day of
,
one thou

sand eight hundred and .

[Signatures o/]

G. H. and E. F.

By the 76th section of 1 & 2 Victoria, ch. 106., it is

enacted as follows :

&quot; And be it enacted. That in every case where a curate Curate to

, . , , reside on
is appointed to serve in any benefice upon which the

benefices,

incumbent either does not reside, or has not satisfied unde
.

r

certain

the bishop of his full purpose to reside during four circum-

months in the year, such curate shall be required by the stances*

bishop to reside within the parish or place in which

such benefice is situate, or if no convenient residence

can be procured within such parish or place, then within

three statute miles of the church or chapel of the be

nefice in which he shall be licensed to serve except in

cases of necessity, to be approved of by the bishop, and

specified in the licence
;
and such place of residence shall

also be specified in the licence.&quot;

NOMINATION FORM B.

The following form of nomination is proposed, where

the incumbent is resident :

The same form as A., so far as &quot;

quarterly payments&quot; ;

Forrn nf

then proceed as follows : And I do hereby state to your tion of a

lordship, that the said E. F. intends to reside in the said curate
&amp;gt;

where the

parish, in a house (describe its situation, so as clearly to incumbent

identify it] distant from my church mile (if E. F. isresidL n ~

does not intend to reside in the parish, then state at what

place he intends to reside, and its distance from the said

church) ;
and that the said E. F. does not serve any other.

* B 8
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parish as incumbent or curate
;
and that he has not any

cathedral preferment or benefice, and does not officiate

in any other church or chapel (if, however, the curate

does serve another parish, as incumbent or as curate,

or has any cathedral preferment or a benefice, or officiates

in any other church or chapel, the same respectively
must be correctly and particularly stated).

Witness my hand, this day of
, in the year

of our Lord one thousand eight hundred and .

[Signature and address of]

G. H.

Declara

tion 13.

Letters of

orders.

Testimo
nial.

Declaration B. [to be written at the foot of the

Nomination.]

The declaration to be signed by the incumbent and

curate is to be in the same form as A., so far as the word

&quot;Statement;&quot; after which, proceed as follows:
&quot; Without any deduction or reservation whatsoever.&quot;

Witness our hands this day of
, one thou

sand eight hundred and .

[Signatures of~\

G. H. and E. F.

2. LETTERS of Orders, Deacon and Priest.

3. LETTERS Testimonial to be signed by three bene-

ficed clergymen, in the following form :

To the Right Reverend
, Lord Bishop of .

We, whose names are here under written, testify and

make known that A. B,, clerk, bachelor of arts (or

other degree], of college, in the university of-
,

nominated to serve the cure of , in the county of ,

hath been personally known to us for the space of* three

years last past; that we have had opportunities of

* If the clerk nominated shall have been orduinod a less time than
three years, the testimonial may be from the time of ordination.
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observing his conduct
;
that during the whole of that

time we verily believe that he lived piously, soberly, and

honestly, nor have we at any time heard anything to

the contrary thereof; nor hath he at any time, as far as

we know or believe, held, written, or taught anything

contrary to the doctrine or discipline of the United

Church of England and Ireland ; and moreover we be

lieve him in our consciences to be, as to his moral con

duct, a person worthy to be licensed to the said curacy.

In witness whereof we have hereunto set our hands

this day of ,
in the year of our Lord

one thousand eight hundred and .

* C. D. rector of .

E. F. vicar of .

G. H. rector of .

To be countersigned, if all or either of the sub- Counter-

scribers to the testimonial are not beneficed in slgna

the diocese of the bishop to whom it is addressed,

by the bishop of the diocese wherein their bene

fices are respectively situate.

On receipt of these papers, the bishop, if he be satis- Licence,

fied with them, will either appoint the clergyman nomi

nated to attend him, to be licensed, or issue a commission

to some neighbouring incumbent.

Before the licence is granted the curate is to subscribe Curate s

the thirty-nine articles, and the three articles in the 36th
j

canon
;

to declare his conformity to the liturgy of the oaths.

United Church of England and Ireland ; and to take the

oaths of allegiance and supremacy, and of canonical

obedience. &quot;

I, E. F. do swear that I will pay true

&quot; and canonical obedience to the Lord Bishop of in

&quot;

all things lawful and honest. So help me God.&quot;

*It is recommended that the clergyman nominating be not a

subscriber to the testimonial.

C
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The licence will be sent by the bishop to the registry-

office, and from thence it will be forwarded to the church

wardens.

Declaration Within three months after he is licensed, the curate

*s to rea(* *n t^ie c^urcn tne declaration appointed by the

Act of Uniformity, and also the certificate of his having
subscribed it before the bishop.

Nospiritual By the 106th section of the Residence act, it is

LTve more
enacted, That no spiritual person shall serve more than

than two two benefices in one day, unless in case of unforeseen
benefices in -, . . . .

one day.
and pressing emergency ; in which case he shall forthwith

report the circumstance to the bishop.

Notice to The directions as to notices to be given for the curate

quit wre,
to &ve UP the cure are contained in the 95th section of

Notice to
tne said act

J
and f r m8 quitting the house of residence in

quit house, the 96th section
;
and as to notice of the curate s intention

give

a

nodce
to relin(luisn the cure, in the 97th section; and power is

of intention given to the bishop, by the 98th section, to revoke any

cur
S
e?

C
licence to a curate (after having given him sufficient

Bishop may opportunity to show reason to the contrary), subject to

licence
an appeal to the archbishop of the province within one

month after service of revocation,
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Stipends payable to Curates.

The stipends to be paid to curates by non-resident

incumbents must be in strict conformity with the direc

tions of the act of parliament, 1 & 2 Victoria, ch. 106. A
.

s to
,

stipends

Clergymen, who were incumbents of benefices before payable to

July 20th, 1813, cannot be compelled (see sect. 84.) to fo^^i,
pay more than ^75 per annum as a stipend to the instituted,

curates of such benefices, but the bishop may add to goth Julj^

that sum
&amp;lt;sl5,

in lieu of a house. 1813 &amp;gt;

Non-resident incumbents admitted to benefices, after Scale of

the above date, are to allow stipends according to the curates

8

following scale, prescribed by the 85th section :
by non -

.

resident m-

The lowest stipend is - ^80 cumbents

If the population amount to 300, the stipend &c&amp;lt; after

is to be - 100

If the population amount to 500, the stipend

is to be - - - 120

If the population amount to 750, the stipend

is to be - - 135

If the population amount to 1000, the stipend

is to be - - 150

or the whole value of the benefice, if it does not exceed

these sums respectively. Where the net yearly income

of a benefice exceeds ^400, the bishop may (by sect. 86.) Larger

assign a stipend of ^100, notwithstanding the population may be*

may not amount to 300
;
and if with that income the assigned in

population amounts to 500, he may add any sum not cases.

exceeding a
J

50, to any of the stipends payable by the

last-mentioned incumbent, where the curate resides

within the benefice, and serves no other cure. Where

the population exceeds 2000, the bishop may require the

incumbent to nominate two curates, with stipends not

exceeding together the highest rate of stipend allowed

to one curate.
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The bishop
\vith con

currence of

archbishop,

may assign
smaller

stipends.

A less

stipend

may be

assigned, if

curate

serves

another

parish.

Agree
ments to

pay less

stipends
than ex

pressed in

licences to

be void.

Curates to

pay taxes

and rates of

residence

house in

certain

cases
; and

in all other

cases,

bishop may
order sums

paid for the

same by
the curate

to be paid

by the in

cumbent

Incumbents, who have become incapable of performing
their duties from age, sickness, or other unavoidable

cause, (and to whom, from these or from any other

.special and peculiar circumstances, great hardship would

arise, if they were required to pay the full stipend) may
(by sect. 87.) be relieved by the bishop, with the consent

of the archbishop of the province.

The bishop may (by sect. 89.) direct that the stipend

to a curate licensed to serve two parishes or places shall

be less for each by a sum not exceeding =^30 per annum

than the full stipend.

All agreements for payment of a less stipend than

that assigned by the licence, are (by sect. 90.) declared to

be void
;
and if less be paid, the remainder may be

afterwards recovered by the curate, or his representatives.

When a stipend, equal to the whole value of a benefice,

is assigned to the curate, he is (by sect. 91.) to be liable

to all charges and out-goings legally affecting the bene

fice
;
and (by sect. 94.) when such a stipend as last-

mentioned is assigned, and the curate is directed to re

side in the glebe-house, he is to be liable to the taxes,

parochial rates, and assessments of the glebe-house and

premises : but in every other case in which the curate

shall so reside by such direction, the bishop may, if he

shall think fit, order that the incumbent shall pay the

curate all or any part of such sums as he may have been

required to pay, and shall have paid, within one year,

ending at Michaelmas-day next preceding the date of

such order for any such taxes, parochial rates, or assess

ments as should become due at any time after the passing

of the act.

For other particulars, as to Curate s Stipends and

Allowances, &c., &c., see the act 1 & 2 Victoria, ch.

106., from sect. 75. to 102., both inclusive.
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INSTR UCTIONSfor obtaining a Licence to a Lecture

ship.

THE following papers are to be sent to the Bishop by
the clergyman to be licensed :

-

1. A CERTIFICATE of his having been duly elected Certificate

to the office, or an appointment under the hand and of e

seal of the person or persons having power to appoint ;

on the face of which instrument it should be shown

by whom and in what manner the office had been

vacated.

2. A CERTIFICATE signed by the incumbent of the Certificate

church of his consent to the election or appointment. bent s&quot;&quot;

consent.

3. LETTERS of Orders, Deacon, and Priest. Letters of

orders.

4. LETTERS Testimonial, by three beneficed clergymen. Testimo-

\_See form No. 3., in Instructions as to Licence to Stipen-
n &quot;

diary Curates ; adding,
&quot; and moreover we believe

&quot; him in our consciences to be, as to his moral conduct,
(( a person worthy to be licensed to the said lecture-

&quot;

ship.&quot;]

Before the licence is granted the same subscriptions, subscrip-

declarations, and oaths, are to be made and taken, as in tlon antl

oaths.

the case of a licence to a stipendiary curacy, and the

lecturer is to read the thirty-nine articles.

Within three months after he is licensed, he is to

read, in the church where he is appointed lecturer, the conformity

declaration appointed by the Act of Uniformity, and

also the certificate of his having subscribed it before the be read in

church.
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bishop; and by the act 13 & 14 Ch. II. ch. 4. sect. 19.,

it is (amongst other things) enacted, &quot;That every person
&quot; and persons who now is, or hereafter shall be licensed,
&quot;

assigned, and appointed or received as a lecturer
&quot; to preach upon any day of the week in any church,
&quot;

chapel, or place of public worship within this realm
&quot; of England, or places aforesaid, (viz. the dominion of
&quot; Wales and town of Berwick-upon-Tweed) the first

t( time he preacheth (before his sermon) shall openly,
&quot;

publicly, and solemnly read the common prayers and
&quot; service in and by the said book appointed to be read
&quot; for that time of the day; and then and there publicly
&quot; and openly declare his assent unto, and approbation
&quot; of the said book, and to the use of all the prayers,
&quot;

rites and ceremonies, forms and orders therein con-
&quot; tained and prescribed, according to the form before ap-
&quot;

pointed in this act; and also shall, upon the first lecture-
&quot;

day of every month afterwards, so long as he continues
&quot; lecturer or preacher there, at the place appointed for
&amp;lt;f his said lecture or sermon,before his said lecture or ser-
&quot;

mon, openly, publicly, and solemnly, read the common
&quot;

prayers and service in and by the said book appointed
&quot; to be read for that time of the day atwhich the said lec-
&quot; ture or sermon is to be preached ; and after such read-
&quot;

ing thereof, shall openly and publicly, before the con-
&quot;

gregation there assembled, declare his unfeigned assent
&quot; and consent unto and approbation of the said book,
&quot; and to the use of all the prayers, rites, and ceremonies,
&quot; forms and orders therein contained and prescribed,
&quot;

according to the form aforesaid : and that all and
&quot;

every such person and persons who shall neglect or
&quot; refuse to do the same shall from thenceforth be disa-
&quot; bled to preach the said or any other lecture or sermon
&quot; in the said or any other church, chapel, or place of
&quot;

public worship, until such time as he and they shall
&quot;

openly, publicly, and solemnly read the common
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&quot;

prayers and service appointed by the said book, and
&quot; conform in all points to the things therein appointed
&quot; and prescribed, according to the purport, true intent,

&quot; and meaning of this act.&quot;

Sect. 20. &quot; Provided always, That if the said sermon
&quot; or lecture be to be preached or read in any cathedral

&quot; or collegiate church or chapel, it shall be sufficient

&quot; for the said lecturer openly, at the time aforesaid,

&quot; to declare his assent and consent to all things con-

&quot; tained in the said book, according to the form
&quot;

aforesaid.&quot;

Sect. 21. &quot; And be it further enacted, by the autho-

&quot;

rity aforesaid, That if any person who is by this act

&quot; disabled to preach any lecture or sermon shall, during
&quot; the time that he shall continue and remain so disa-

&quot;

bled, preach any sermon or lecture, that then for

&quot;

every such offence the person and persons so offending
&quot; shall suffer three months imprisonment in the com-
&quot; mon gaol without bail or mainprize ;

and that any
&quot; two justices of the peace of any county of this king-
&quot; dom and places aforesaid, and the mayor or other

&quot; chief magistrate of any city or town corporate within

(( the same, upon certificate from the ordinary of the

&quot;

place made to him or them of the offence committed,
&quot; shall and are hereby required to commit any person
&quot; or persons so offending to the gaol of the same county,
&quot;

city, or town corporate accordingly.&quot; (Explained by

15 Ch.IL ch.6. sect. 7.)

Sect. 22. &quot; Provided always, and be it further enact-

&quot;

ed, by the authority aforesaid, That at all and every
&quot; time and times when any sermon or lecture is to be
&quot;

preached, the common prayers and service in and by
&quot; the said book appointed to be read for that time of
&quot; the day, shall be openly, publicly, and solemnly read
&quot;

by some priest or deacon in the church, chapel, or
&quot;

place of public worship where the said sermon or

c 4

23
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&quot;

lecture is to be preached, before such sermon or lee-
&quot; ture be preached ;

and that the lecturer then to
&quot;

preach shall be present at the reading thereof.&quot;

Sect. 23. Provides, That the act is not to extend to

university sermons or lectures to be preached or read

in the university churches in the universities of this

realm.
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INSTRUCTIONS for obtaining a Licence to a Per

petual Curacy.

THE following papers are to be sent to the Bishop by
the clergyman who is to be licensed :

1. NOMINATION to the perpetual curacy, on the Nomina-

proper stamp, duly executed by the patron, [or petition,

if the person to be licensed be patron.]

tion.

2. LETTERS of Orders, Deacon, and Priest. Le
,

tfcers f

orders,

3. LETTERS Testimonial [SeeformNo.S. in Instructions Testimo-

as to Licences to Stipendiary Curates ; adding,
&quot; and

(t moreover we believe him in our consciences to be, as

&quot; to his moral conduct, a person worthy to be admitted
&quot;

to a
benefice.&quot;]

If the clergyman nominated should be in possession Directions

of other preferment, it will be necessary for him, if he
lf^n

wishes to continue to hold a cathedral preferment or nominated

a benefice with the perpetual curacy, to look to the lessionof

provisions of the act, 1 Viet. ch. 106., sect. 1. to sect. 14.
t

other pre-

before he is licensed : and he is referred to the following

subjects, in this work, under the several heads,
&quot; Observ

ations on Pluralities,&quot;
&quot; Observations respecting the

Avoidance of Cathedral Preferments and Benefices,&quot;

and the &quot; Mode of proceeding to obtain a Dispensation.&quot;

The same subscriptions and declaration are to be made, Subscrip.

and oaths taken, as in the case of a licence to a stipen-
tions and
oaths,

diary curate
;
and also the oath against simony.

&quot;

T, A. B. do swear, that I have made no simoniacal
&quot;

payment, contract, or promise, directly or indirectly,
&quot;

by myself, or any other, to my knowledge or with my
&quot;

consent, to any person or persons whatsoever, for or
&quot;

concerning the procuring and obtaining the perpetual
&quot;

curacy of ,
in the county of

,
and diocese of
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&quot;

, nor will at any time hereafter perform or satisfy
&quot;

any such kind of payment, contract, or promise, made
&quot;

hy any other, without my knowledge or consent. So
&quot;

help me God.&quot;

FORMS TO BE OBSERVED AFTER LICENCE GRANTED.

Heading in. Withintwo months afterhe is licensed, he is to read both

morning and evening prayers, and to declare his un

feigned assent and consent thereto, openly and publicly
in church before the congregation, thus :

&quot;I, A. B., do here declare my unfeigned assent and
&quot; consent to all and every thing contained and pre-
&quot; scribed in and by the book intituled, The Book of
&quot; Common Prayer, and administration of the Sacraments,
&quot; and other rites and ceremonies of the Church, ac-
&quot;

cording to the use of the United Church of England
&quot; and Ireland, together with the Psalter or Psalms of
&quot;

David, pointed as they are to be sung or said in
&quot; churches

;
and the form or manner of making, or-

&quot;

daining, and consecrating of bishops, priests, and
&quot;

deacons.&quot;

And within the same time to read the thirty-nine
articles in the church, in the time of common prayer,
and to declare his unfeigned assent thereunto.

Within three months after he is licensed, he is to

read in his church the declaration appointed by the Act
of Uniformity, and also the certificate of his having sub

scribed it before the Bishop.

Certificate It is prudent to obtain from the churchwardens, or
of reading some other inhabitants of the parish, a certificate, that

the new incumbent has complied with the above forms,

which are required to be observed in the church
;

a

printed form of which certificate, as set forth in the

directions after institution and induction, is usually

n.
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supplied by the Bishop s secretary when the licence is

granted.

Within six months after he is licensed, he is to take Oaths after

the oaths required by law in one of the courts of West-
L

minster, or at the General Quarter Sessions of the county,

city, or place where he resides.
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INSTR UCTIONS for obtaining Institution or Colla

tion to a Prebend*, or to a Benefice.

THE following papers are to be sent to the Bishop by
the clergyman who is to be instituted or collated :

Presenta- 1. PRESENTATION to the benefice or prebend, duly

stamped, and executed by the patron, [or petition, if
the person to be instituted happens to be patron of the

benefice.]

(No. 1 . applies to Institutions only, not to Collations.)

Letters of 2. LETTERS of Orders, Deacon, and Priest.
orders.

Testimo- 3. LETTERS Testimonial by three beneficed clery-
men, in the following form :

To the RightReverend , Lord Bishop of .

We, whose names are hereunder written, testify and
make known, that A. B., clerk, A. M., (or other degree),

presented, (or to be collated, as the case may be) to the

prebend, &c. &c., (or to the rectory or vicarage, as the

case may be) of
,
in the county of

, in your lord

ship s diocese, hath been personally known to us for the

space of three years last past ; that we have had op

portunities of observing his conduct
; that, during the

whole of that time, we verily believe that he lived

piously, soberly, and honestly ;
nor ha.ve we at any

* A prebendary after institution, in such cases where that form is

required, (and where institution is not required, then after the grant
of the Prebend is complete,) is recommended forthwith to apply to
the clerk of the dean and chapter as to installation and reading in.
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time heard anything to the contrary thereof; nor hath

he at any time, as far as we know or believe, held,

written, or taught anything contrary to the doctrine

or discipline of the United Church of England and

Ireland
; and, moreover, we believe him in our con

sciences to be, as to his moral conduct, a person worthy
to be admitted to the said prebend, or benefice (as the

case may be).

In witness whereof we have hereunto set our

hands, this day of , in the year of our

Lord 18.
C. D. rector of .

E. F. vicar of .

G.H. rector of .

If all the subscribers are not beneficed in the Counter-

diocese of the bishop to whom the testimonial
s Snatim

is addressed, the countersignature of the bishop

of the diocese wherein their benefices are re

spectively situate is required*

The same subscriptions and declaration are to be Subscrip-

made, and oaths taken, as by a clergyman on being oatbL*
04

licensed to a perpetual curacy.

If the clergyman presented, or to be collated, should Directions,

be in possession of other preferment, it will be neces-
1

J i

the

sary for him, (ifhe wishes to continue to hold a cathedral presented

preferment, or a benefice with the cathedral prefer- &quot;oii^j

ment, or benefice to which he has been presented, or is possesses

to be collated) to look to the provisions of the act 1 & 2

Victoria, ch. 106. sect. 1. to sect. 14, before he is institu

ted, or collated ;
and he is referred to the following sub

jects, in this work, under the several heads, &quot;Observations

&quot; on Pluralities
;&quot;

&quot; Observations respecting the Avoid-
&quot; ance of Cathedral Preferments and Benefices;&quot; and

the &quot; Mode of proceeding to obtain a Dispensation.
*
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INSTRUCTIONS as to Induction.

mandate&quot;
THE clcr vman is to talce tne bishop s mandate of

induction to the proper office, for the purpose of pro

curing the archdeacon s mandate, directed to all and

singular rectors, vicars, &c., in order to obtain induc

tion. But if the bishop s mandate is directed in general
to all and singular rectors, vicars, &c., any clergyman
in the diocese may induct by virtue of that mandate,

without any application to the archdeacon s office.

The usual Form of Induction is this :

Induction. The person empowered to induct, taking the hand of

the person to be inducted, lays it on the key of the

church in the church-door, or on the ring of the door
;

or if the church be ruinated, it is done by laying his

hand on the wall or the fence of the church-yard, and

saying,
&quot;

By virtue of this mandate, I induct you into

&quot; the real, actual, and corporal possession of the

of ,
with all its fruits, members, and appur-

&quot;

tenances.&quot; He then puts the new incumbent into

possession of the church
; who, when he has tolled the

bell, comes forth, and the inductor indorses and signs

a certificate of such induction on the mandate, attested

by those who witnessed the same.

FORM of Certificate of Induction.

Certificate MEMORANDUM, That on the&quot;- day of- ,18 ,

t j orii I, M. N., rector [vicar or curate, as the case may be^\

of in the county of and diocese of
, by

virtue of the within-written mandate, did induct the

within-named A. B., clerk, into the real and actual pos-
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session of the within-mentioned rectory [or vicarage] of

, with all the rights, members, and appurtenances
thereof. Witness my hand,

M. N.

The said A. B. was so inducted

in the presence of us,

O. P. \ Churchwardens or

Q. R. J Inhabitants

(as the case may be*)

INSTR UCTIONS as to Heading in.

A NEW incumbent of a benefice is to read, within two To read

months after actual possession, the morning and evening ^evenin

prayers, and declare his unfeigned assent and consent prayers,

thereto, publicly in the church before the congregation,
in the form pointed out in the instructions as to licences

to perpetual curates
;
and

To read the thirty*nine articles in the church, in the

time of common prayer, and to declare his unfeigned
assent thereunto within two months after induction ;

and

To read in his church, within three months after in*

stitution or collation, the declaration appointed by the

Act of Uniformity, and also the certificate of his having
subscribed it before the bishop.

The forms required, as above mentioned, constitute

what is termed &quot;

Reading in,&quot;
and are usually observed

on the same Sunday*
It is prudent to obtain from the churchwardens, or Certificate

some other inhabitants of the parish, a certificate that fa

the new incumbent has complied with the above forms,
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Form of which are required to be observed in the church
;
a

attestation i * n i

of reading printed form of which certificate, as here set forth, is

in
usually supplied by the bishop s secretary at the time

of institution or collation :

MEMORANDUM, That on Sunday the day of ,

in the year of our Lord one thousand eight hundred

and , A. B. rector [or vicar] of the rectory [or vi

carage] of the parish church of
,
in the county of

,
and diocese of

,
did read, in his parish church

of aforesaid, the articles of religion, commonly
called The Thirty-nine Articles, agreed upon in con

vocation in the year of our Lord 1562, and did declare

his unfeigned assent and consent thereto
;
also that he

did publicly and openly, on the day and year aforesaid

in the time of divine service, read a declaration in the

following words
;

viz. &quot;

I, A. B., do declare, that I will

&quot; conform to the Liturgy of the United Church of Eng-
&quot; land and Ireland, as it is now by law established,&quot;

together with a certificate under the hand of the right

reverend ,by divine permission Lord Bishop of ;

of his having made and subscribed the same before him :

And also, that the said A. B. did read, in his parish

church aforesaid, publicly and solemnly, the morning
and evening prayer, according to the form prescribed

in and by the book intituled &quot; The Book of Common
&quot;

Prayer, and administration of the Sacraments, and
&quot; other rites and ceremonies of the Church according
&quot; to the use of the United Church of England and Ire-

&quot; land ; together with the Psalter or Psalms of David,
&quot;

pointed as they are to be sung or said in churches,
&quot; and the form and manner of making, ordaining, and

&quot;

consecrating bishops, priests, and deacons :

&quot; And that,

immediately after reading the evening service, the said

A. B. did, openly and publicly, before the congregation

there assembled, declare his unfeigned assent and con

sent to all things therein contained and prescribed, in
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these words : viz.
&quot;

I, A. B., do declare my unfeigned
&quot; assent and consent to all and every thing contained and
&quot;

prescribed in and by the book, intituled, The Book of

&quot; Common Prayer, and administration ofthe Sacraments,
&quot; and other rites and ceremonies of the Church, accord-

&quot;

ing to the use of the United Church of England and
&quot; Ireland

; together with the Psalter or Psalms of
&quot;

David, pointed as they are to be sung or said in

&quot;

churches, and the form and manner of making, or-

&quot;

daining, and consecrating bishops, priests, and dea-
&quot;

cons.&quot; And these things we promise to testify upon
our corporal oaths, if at any time we should be duly
called thereto.

In witness whereofwe have hereunto set our hands,

the day and year first above written.

C. D. G. H.

E. F. I. K.

Within six months after institution or collation, the Oaths to be

new Incumbent or Prebendary is to take the oaths re

quired by law, in one of the courts of Westminster, or

at the General Quarter Sessions of the county, city, or

place where he resides.
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First fruits

to be paid
within

three

months.

First Fruits.

First fruits are to be paid within three months after

institution or collation, by attention to which consi

derable expense and trouble will be avoided. The Office

adjoins the Bounty-Office, in Great Dean s-yard, West
minster.

Tenths

payable at

Christmas.

Payment
of tenths

early in

each year
solicited.

Yearly Tenths.

Tenths become due annually at Christmas, and are to

be paid immediately afterwards ; attention to which will

save trouble and expense. The Office adjoins the Bounty-
Office, in Great-Dean s Yard. Westminster.

By the act of Parliament, 1 Viet. ch. 20, intituled,
&quot; An

&quot; Act for the Consolidation of the Offices of First Fruits,

Tenths, and Queen Anne s
Bounty,&quot; the collection of First

Fruits and Tenths is transferred to the latter office.

The compiler of this work, being the treasurer of

Queen Anne s Bounty, will, at Christmas 1838, under

take the collection of First Fruits and Tenths; and he re

spectfully solicits, as a great favor, that the clergy, liable

to the payment of Tenths, will pay, or order their agents
to pay them at the beginning of the next, and of every

succeeding year, at the office, in Great Dean s-yard. The

very great kindness which he has experienced from the

clergy of all ranks during his long official intercourse

with them, and which with sincere gratitude he acknow

ledges, assures him that his solicitation will not be dis

regarded.
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INSTRUCTIONS for the proper Resignation of a

Benefice, and to obtain a Sequestration on Avoidance.

A CLERGYMAN desirous to resign preferment must As to

state the reasons which induce him to do so to the

bishop, and, if the latter agrees to accept the resignation,

the proper instrument is to be prepared by the bishop s

secretary or other officer, to be executed by the incum

bent in the presence of a notary public and credible

witnesses ; and if such resignation cannot conveniently
be tendered by the incumbent, in person, to the bishop ;

proctors or substitutes may be named in the deed of

resignation, for them, or one of them, in the name of the

incumbent, to exhibit such resignation to the bishop ;

who, upon the same being exhibited by the incumbent

or his proctor, will declare his acceptance thereof, and

will order that intimation of the avoidance of the bene

fice (if not in the bishop s own gift) be given to the

patron.

The proper stamp for a resignation is the common Stamp

deed stamp ;
and the attestation by the notary requires

duty

a 5s. stamp.

A resignation is not complete until accepted by the
Acceptance

bishop; and therefore, until after such acceptance, the ofresigna-
_ tion.

patron may not present a new clerk to the resigned

living.

The acts of parliament relating to engagements to Engage,

resign, 7 & 8 G. 4. cap. 25., and 9 G. 4. cap. 94, are^ to

set forth in the Appendix.
No patron may be a party to an engagement for the Engage-

resignation to him of a benefice, or other spiritual office, whh^Hvate

who is not possessed of the patronage, as private pro- patrons

perty. [See 6 sect. 9. Geo. 4. ch. 94.]

If the engagement is proposed to be made for the if two

resignation in favor of one of two nominees, each of nominees

D 2
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INSTRUCTIONS AS TO RESIGNATION, AND

them must be related by blood, or marriage, in the de

grees specified (uncle, son, grandson, brother, nephew,
or grand nephew) to the patron, or one of the patrons, of

the preferment, &c., &c. In every case the engagement
must be entered into previous to the presentation. [See
1st. and 2nd. sections 9 G. 4. ch. 94.]

Engagements to resign not effectual, unless one part
of the deed be deposited in the proper registry within

two months after the date thereof. [See 4th section.]

It is necessary to observe, that no engagement to

resign, unless made in conformity with the last-mentioned

act, can be entered into without rendering the parties
to it liable to the severe penalties of the act 1. Eliz.

ch. 6
;
which observation applies equally, whether such

illegal engagement be by verbal promise, or by an in

strument in writing.

Where a resignation is made, in pursuance of an

engagement entered into under the provisions of the act

9 G. IV. ch. 94., the instrument of resignation is to

contain certain statements, as directed by the 5th section

of that act :
&quot; And be it further enacted, That every

resignation to be made in pursuance of any such en

gagement as aforesaid shall refer to the engagement
in pursuance of which it is made, and state the name
of the person for whose benefit it is made

; and that

it shall not be lawful for the ordinary to refuse such

resignation, unless upon good and sufficient cause to

be shown for that purpose ;
and that such resignation

shall not be valid or effectual except for the purpose
of allowing the person for whose benefice it shall be

so made to be presented, collated, nominated, or ap

pointed, to the spiritual office thereby resigned ; and

shall be absolutely null and void, unless such person
shall be presented, collated, nominated, or appointed as

aforesaid, within six calendar months next after

notice of such resignation shall have been given to the

patron or patrons of such spiritual office.&quot;
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As to a Sequestration, on a Benefice becoming Vacant.

It is the duty of the churchwardens, on a benefice Seques-

becoming vacant, to obtain from the registry-office of
^J&quot;

the diocese a writ of sequestration, and to make (with

the sanction of the bishop) due provision for the per

formance of the duty during the vacancy.

By the Act 1 & 2 Viet., ch. 106. sect. 100, it is

enacted, as follows :

&quot;And be it enacted, That upon the avoidance of Stipend of

any benefice, by death, resignation, or otherwise, the
sequestered

sequestrator appointed by the bishop shall, out of the benefice to

profits thereof which shall come to his hands, pay to the
seques-

curate or curates appointed by such bishop to perform
trator*

the ecclesiastical duties of such benefice during the

vacancy thereof, such stipend or stipends as shall be

ordered to be paid to him or them by such bishop, not

exceeding the respective stipends allowed by this act,

and in proportion only to the time of such vacancy.&quot;

And, by the sect. 101. it is provided, &quot;That if the Proviso for

profits of such benefice, which shall have come to the
succeeding

hands of such sequestrator during the vacancy thereof,

shall not be sufficient to pay such stipend, the same, or profits

so much thereof as shall remain unpaid, shall be paid to* x

such curate by the succeeding incumbent of such bene- tion in

fice, out of the profits thereof.&quot;
sufficient.

D 3



OBSERVATIONS ON

Perusal of

the act

recom
mended.

No re

ference in

future to

value in

Queen s

books, and
no dis

tinction as

to void and
voidable.

Summary
of the

present law
of plu
ralities.

Certain

rights
saved.

OBSERVATIONS on Pluralities as well with respect
to Cathedral Preferments as Benefices.

By a perusal of the several sections, from 1 to 14., and
from 123 to 130., (all inclusive) of the act 1 & 2 Viet,

ch. 106., clergymen, patrons of benefices, and others,
will become acquainted with the law by which the

holding of cathedral preferments and benefices in plu

rality will henceforth be regulated ;
and it is recom

mended to every incumbent of a benefice, or benefices,

or of a cathedral preferment and a benefice (or of more
than one of either) to whom an offer of any other pre
ferment may be made, before he proceeds to take pos
session thereof, to peruse those sections with attention.

It is necessary also for clergymen to bear in mind, that,

for the future, when any one takes a cathedral prefer
ment or a benefice no reference is to be had, as hereto

fore, to the value in the Queen s books; and there will be
no distinction as to void and voidable, with respect to

any benefice held by the clergyman at the time he shall

be admitted to any cathedral preferment, or to any
other benefice.

The following summary of the provisions of the act

by which pluralities are to be regulated for the future,
both as regards cathedral preferments and benefices, will

perhaps afford some assistance :

I. The rights of all incumbents to cathedral prefer
ments and benefices held by them at the passing of the

act, are (by sect. 12.) saved, unless they shall afterwards

accept some other contrary to the provisions of the act
;

and any incumbent of a benefice, possessed by him before

the passing of the act, may (by sect. 13.) take and hold

therewith, by dispensation to be granted under the

provisions of the act, a benefice, the advowson of, or the

next presentation or nomination to which has been con-
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veyed, granted, or devised to, or in trust for him by any

deed or will made before the 23d day of December

1837
; provided the said two benefices be such as

might have been held together before the passing of the

act by dispensation duly granted and confirmed,

2. A spiritual person is not prevented by the act One ca

from holding any benefice with any one cathedral pre-

ferment without a dispensation : but see the observations and one

i
benefice

in this work, respecting the avoidance of cathedral pre- may be

ferments and benefices, with respect to a declaration to held
yith-

*-

e
out dis-

be made by the incumbent before he takes possession of pensation.

a cathedral preferment or a benefice, in certain cases.

3. No two benefices may be held together without NO two

a dispensation, to be granted (by sect. 6.) by the arch-

bishop of Canterbury, under the seal of his office of held

Faculties. If the archbishop should refuse to grant such

dispensation, the party to whom the same shall have dispensa-

been refused may make application for redress to the

Queen in Council.

4. Two benefices may be held together, by dispen- within

sation, if they be within the following
1 limit as to distance what llmit

.
two bene-

(sect. 3.) and yearly value, and population, (sect. 4.) that fices may

is to say, if they be within ten miles of each other
;
and J^^ b

if, at the time of admission to the second benefice, the dispensa-

yearly value of the two benefices jointly shall not exceed t]

.^1000; and if, at that time, the population of one

being above 3000, the population of the other does not

exceed 500. But if (sect. 5.) the bishop shall think it

expedient that two benefices, within the distance of ten

miles of each other, shall be held together, which under

the provisions of the act, as to joint yearly value, and

population, might not be held together, but one of which

shall be below the yearly value of ^150, and the popu
lation of which shall exceed 2000 persons, and shall state

his reasons for the same, such two benefices may (with

a dispensation) be held by the same incumbent
;
the

bishop, however, may require the incumbent to reside on

D 4
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the more populous benefice, subject to an appeal to the

archbishop of the province.

5. An archdeacon may (by sect. 2.) hold with his

archdeaconry two benefices, (under the limitations of

the act with respect to distance, joint yearly value, and

population) one of them being within the diocese of

which his archdeaconry forms a part ; or he may hold

with his archdeaconry one cathedral preferment in any
cathedral or collegiate church of the diocese of which

his archdeaconry forms a part, and one benefice situate

within such diocese.

6. Spiritual persons holding any cathedral preferment

(with or without a benefice) may (by sect. 2.) hold there

with any office in the same church, the duties of which

are statutably or accustomably performed by the spi

ritual persons holding such preferment.

7. The definition of the term Cathedral Preferment

for the purposes of the act, is as follows. [See sect. 1 24.]
&quot; The said term shall be construed to comprehend (un
less it shall otherwise appear from the context) every

deanery, archdeaconry, prebend, canonry, office of

minor canon, priest-vicar, or vicar-choral, having any

prebend or endowment belonging thereto, or belonging
to any body corporate consisting of persons holding

any such office, and also every precentorship, treasurer-

ship, subdeanery, chancellorship of the church, and

other dignity and office, in any cathedral or collegiate

church, and every mastership wardenship and fellow

ship in any collegiate church.&quot;

8.
&quot; The definition of the term * Benefice for the

purposes of this act, shall be [see sect. 124.] understood

and taken to mean Benefice, with Cure of Souls, and no

other (unless it shall otherwise appear from the context),

and therein to comprehend all parishes, perpetual cura

cies, donatives, endowed public chapels, parochial cha-

pelries, and chapelries or districts belonging or reputed
to belong, or annexed or reputed to be annexed, to any
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church or chapel, any thing in any other act to the

contrary notwithstanding.&quot;

9.
&quot; The distance between any two henefices for the Distance,

purpose of the act (see sect. 129.) shall be computed
from the church of the one to the church of the other

by the nearest road or foot-path, or by an accustomed

ferry ;
and if on one of the said benefices there be two

or more churches, then the distance shall be computed
from or to the nearest of such churches, (as the case

may be) ;
or if on one of such benefices there be no

church, then in such manner as shall be directed by
the bishop of the diocese in which the benefice pro

posed to be taken and held by any spiritual person,

in addition to one already held by him, shall be lo

cally situate.&quot;

10. The population, according to the directions of Population,

the act, (see sect. 130.)
&quot; shall be taken from the latest

j

1

^
be

returns of population made under any act of parlia

ment for that purpose, at the time when the question

shall arise, if such returns shall apply to the place

respecting which the question shall be; but if such

place shall only form part of a parish or district named

in such returns, then such returns shall be taken to

represent truly the population of the parish or dis

trict named therein, and from them the population of

the place required shall be computed according to

the best evidence of which the subject shall be ca

pable.&quot;

1 1 . The mode prescribed by the act (sects. 7 & 8.)
Ascer-

for ascertaining the value of two benefices, proposed ^&quot;ue^f

to be held together, is shown in this work, under the benefices,

title,
&quot; The Mode of Proceeding to obtain a Dispensa

tion, &c.&quot;

The next subject treated of, viz.
&quot; As to the Avoid- Reference

&quot; ance of Benefices,&quot; must be considered as part of this subject as

summary; and ought to be referred to in connection

therewith.
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OBSERVATIONS respecting the Avoidance of *Ca-
thedral Preferment and *

Benefices, by the Incumbent

thereof taking another Benefice or Cathedral Prefer
ment, contrary to the Provisions of the Act 1 & 2 Viet.

ch. 106.

lst IF anj sPiritual Person, holding any cathedral

preferment or benefice, shall (see sect. 11.) accept any
th

!
r cathedral Preferment or benefice, and be admitted,

fice,con- instituted, or licensed to the same, contrary to the pro-

^ovi^onslf
Visions f the said act

&amp;gt; (
but observe, it is not contrary to

such provisions to hold one cathedral preferment and

befbreTJld
one benefice together, without a dispensation, nor to

by the same hold two benefices, within certain limits, together, bv
person. j. . x

J

dispensation,) every cathedral preferment or benefice so

previously held by him shall be and become ipso facto
void, as if he had died, or had resigned the same.

Declaration 2nd. If any spiritual person, holding any two or more

by the?
6 benefices

&amp;gt;

sha11 accept any cathedral preferment, or any
cumbent of other benefice

;

a benefice

and a ca- or
&amp;gt;

Sent
1
10 &quot; holdin^ two or more cathedral preferments, shall accept

&
e

c

r

.Tb&quot;f &amp;gt;re

anJ henefice
;

he takes or
another to , , , .

hold with Holding any cathedral preferment or preferments, and

th!L!

f benefice or benefices, shall accept another benefice, he
shall, before he is instituted, licensed, or in any way
admitted to the said cathedral preferment or benefice, in

writing, under his hand, declare to the bishop or bishops
within whose diocese or dioceses any of the cathedral

preferments or benefices previously holden by him are

* See definition, sect.
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situate, which cathedral preferment and benefice, or

which two benefices (such two benefices being tenable

together, under the provisions of the act) he proposes to

hold together ;
and he shall transmit a duplicate of such

declaration to the registry of the diocese, to be there

filed: and immediately upon his being instituted, For want of

licensed, or in any way admitted to the cathedral pre- Ration his*&quot;

ferment or benefice, which he shall have accepted as admission

aforesaid, such cathedral preferment or preferments, cathedral

benefice or benefices as he previously held, and as he preferment,

shall not, as aforesaid, have declared his intention to fice , will

hold, or such benefice as shall not be tenable under the re^r void

all his

provisions of the act with such newly-accepted benefice, former pre-

shall be and become ipso facto void, as if he had died,

or had resigned the same.

3d. If such spiritual person shall in any case refuse,
As to

. . refusal or
or wilfully omit to make such declaration, every cathe- Wnfu i

dral preferment and benefice which he previously held om
jssion

to

shall be and become ipso facto void, as aforesaid. declaration.

A Declaration in either of the forms proposed in p . 44. Directions

(to be varied according to eachparticular case,) is to be

transmitted by an incumbent, under the circumstances

before stated, to the bishop of each diocese within which

any cathedral preferment or benefice, held by such

incumbent, may be situate, in case he intends to retain

and hold one such cathedral preferment or benefice,

with a cathedral preferment or benefice which he may
be desirous to accept ;

the declaration is to be so trans

mitted before his collation, institution, or license to the

last-mentioned cathedral preferment or benefice, and a

duplicate thereof must be transmitted, at the same time,

to the registry of the diocese of each bishop, to be there

filed.
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declaration.
To tne Right Reverend

, Lord Bishop
of- .

I, C. H., canon
residentiary of the cathedral church

of
&amp;gt;

and vicar of
, in the county of

, and
diocese of

, being about to be collated, or instituted,
or licensed to, or to take by donation (as the case may
be) the of R., in the county of

, and diocese
f

&amp;gt;

do b^ this writing, under my hand, declare
to your lordship, that I propose to retain the said

canonry of
, and to hold the same, together with the

said ofR, to which I am about to be collated

instituted, or licensed, or which I am about to take by
donation (as the case may be).

Witness my hand, this day of
, one thou

sand eight hundred and .

Signed in the presence 1

of . . [Signature.]

[One witness.]

In case C. H. should prefer to retain his vicarage,
the following form is proposed :

Anota f To the Right Reverend
, Lord Bishop

declaration. of .

I, C. H., canon
residentiary of the cathedral church

of
, and vicar of

, in the county of
, and

* In this case one declaration is to be addressed to the bishop&*yS*^-*W^ and transmittedT
the

therform of Declaration is applicable to
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diocese of
, being about to be collated, instituted,

or licensed to, or to take by donation (as the case may

be) the of S, in the county of , and diocese

of
, do by this writing, under my hand, declare

to your lordship, that I propose to retain my said

vicarage, and to hold the same, together with the said

of S, to which I am about to be collated, in

stituted, licensed, or which I am about to take by
donation (as the case may be.)

Witness my hand, this day of
,
in the

year of our Lord one thousand eight hundred

and .

Signed in the presence 1
[Signature.]

As so much depends upon this declaration, an incum- As to re-

bent who intends to hold one of the cathedral prefer- ^e&quot;^ Of

ments, or one of the benefices, already possessed by him, having

with another, which he is about to take, ought, for his declaration.

own security, to be exceedingly particular in transmitting
to each bishop concerned, and to the registry of each

such bishop, the declaration, drawn up in due form,

before he proceeds to take possession, and indeed he

ought to retain sufficient evidence of having duly trans

mitted the same, by obtaining an office copy of the

declaration filed in the registry, and an official certificate

of the day when it was received there.

No such declaration is required to be made by an Where

incumbent having only one cathedral preferment and no

benefice, or having only one benefice and no cathedral pre- cessary.

ferment, before taking another, although he may intend

to retain his cathedral preferment and hold it with the

benefice about to be taken by him, or to retain his

benefice and hold it either with a cathedral preferment,
or with another benefice about to be taken by him.

Before an incumbent of one benefice takes another No two
benefices
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may be held benefice, tenable with it under the provisions of the

without a said act
&amp;gt;

he must, if he desires to hold, both obtain a

dispensa- dispensation from the archbishop of Canterbury.
It seems convenient to insert the 58th section of the

said act, as it relates to the subject of avoidance.
&quot; Benefice

&quot; And be it enacted,That if the benefice ofany spiritual

soleques? Person shall continue for the space of one whole year
trated one under sequestration issued under the provisions of this

being twice
ac^ ^or disobedience to the bishop s monition or order

so seques- requiring such spiritual person to reside on his benefice,

within two or i^ such spiritual person shall, under the provisions of

years, to this act, incur two such sequestrations in the space of
become TIT, i ,. T . ,

void.&quot; two years, and shall not be relieved with respect to

either of such sequestrations upon appeal, such benefice

shall thereupon become void
;
and it shall be lawful for

the patron of such benefice to make donation or to

present or nominate to the same as if such spiritual

person were dead, and the bishop, on such benefice so

becoming void, shall give notice, in writing under his

hand, to such patron ;
which notice shall either be de

livered to such patron or left at his usual place ofabode;

or if such patron or place of abode shall be unknown, or

shall be out of England, such notice shall be twice

inserted in the London Gazette, and also twice in some

newspaper printed and usually circulated in London,

and in some other newspaper usually circulated in the

neighbourhood of the place where such benefice is

situate: and for the purposes of lapse, the avoidance of

the benefice shall be reckoned from the day on which

such notice shall have been delivered as aforesaid, or

from the day on which six months shall have expired

after the second publication of such notice in the London

Gazette, (as the case may be) ; and every such notice in

the Gazette and newspapers shall state that the patron,

or the place of abode of the patron, is unknown, or that

he is said to be out of England, (as the case may be) ; and

that the benefice will lapse, at the furthest, after the
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expiration of one year from the second publication

thereof, as aforesaid ;
and upon any such avoidance it

shall not be lawful for the patron to appoint by donation,

or present or nominate to such benefice so avoided, the

person by reason of whose non-residence the same was

so avoided.&quot;
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THE Mode of proceeding to obtain a Dispensation to

hold two Benefices.*

THE 6th, 7th, 8th, and 9th, are the sections of the act

1 and 2 Viet. ch. 106. which relate to the granting
of dispensations, and prescribe the mode of ascertain

ing the value of the two benefices proposed to be held

together.

The definition of the term &quot;

Benefice,&quot; according to

sect. 124., the mode of computing distance, according
to sect. 1 29., and also of taking the population, according
to sect. 130., are severally set forth in this work, under
the head,

&quot; Observations on Pluralities.&quot;

The following papers are to be transmitted to the

bishop of the diocese in which the benefice about to be

taken and held with another is situate, in order to ob

tain a dispensation :

1. PRESENTATION or nomination to the second living,

(or petition , if the clergyman happens to be patron ;)
if the

benefice be a donative, a certificate by the patron to the

archbishop of Canterbury, that he intends to grant the

donative to the applicant for a dispensation, will be the

proper document : the deed of donation should not be

completed, so as to invest the applicant with the donative,

till after the dispensation shall have been granted.

2. LETTERS of Orders, Deacon, and Priest.

3. Two letters testimonal, each signed by three be-

neficed clergymen, one addressed to the archbishop
of Canterbury, and the other to the bishop of the

diocese in which the second living is, in the following
form :

One, addressed,

* See page 39. of this work,
&quot; Observation No.

4.,&quot; as to the limit

with respect to distance, yearly value, and population, within which
two benefices may be held together by dispensation.
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To the Most Reverend ,
Lord Archbishop of Form of

Canterbury, Primate of all England and Metro

politan.

The other,

To the Right Reverend , Lord Bishop of .

We whose names are hereunder written, do hereby

testify and make known that A. B. clerk, who is desir

ous to obtain a licence or dispensation to enable him

to hold together the of in the county of

and diocese of and the of in the same

county and diocese, [if that be the fact, if not state the

fact,] hath been personally known to us for the space

of three years last past ;
that we have had opportunities

of observing his conduct
;
that during the whole of that

time we verily believe that he lived piously, soberly,

and honestly; nor have we at any time heard anything
to the contrary thereof; nor hath he at any time, as far

as we know or believe, held, written, or taught, any

thing contrary to the doctrine and discipline of the

united church of England and Ireland
;
and moreover

we believe him in our consciences to be a fit person as to

his moral conduct to hold together the said two benefices.

In witness whereof we have hereunto subscribed

our names, this day of
, in the year of

our Lord 1 8 .

C. D. rector of- .

E. F. vicar of .

G. H. rector of .

The letters testimonial to the archbishop are to be Counter-

countersigned by the bishop of the diocese, in which slSnal

the benefices of the subscribers are respectively situate,

as are also the letters testimonial to the bishop, if not

signed by three beneficed clergymen of his own diocese.
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4. A statement in writing, under the hand of the

applicant for the dispensation, of the yearly income of

each of the two benefices, and of the amount of the

population of each, and of the distance between them,

is to be made to the bishop of the diocese, if both

benefices are in the same diocese, and to the bishop of

each diocese if the benefices happen to be in different

dioceses. The bishop to whom the statement is ad

dressed is authorized to require it to be verified, and

he is within one month after the receipt of it to trans

mit a certificate of value, population, and distance to the

archbishop of Canterbury, with a copy of the statement.

FORM of statement as promulgated (according to the

7th sect, of the act) by the archbishop of Can

terbury, the same having been, on the 7th day of

September, 1838, approved by the Queen in council.

To the Right Reverend Lord Bishop of .

I, A. B. clerk [here insert description] being desirous

to obtain a licence or dispensation from his Grace the

Lord Archbishop of Canterbury to enable me to hold

together the [rectory, vicarage, or other benefice, as the

case may be] of C. in the county of and diocese

of and the [rectory, vicarage, or other benefice, as

the case may be~\
of D. in the county of and diocese

of do in pursuance of the act 1 2 Viet. cap.

106., make to your lordship the following statement in

writing under my hand, wherein I have set forth, ac

cording to the best of my belief, the yearly income arising

from each of the said benefices separately, on an average

of the three years ending on the twenty-ninth day of

September next before the date of this statement, and

the sources from which such income is derived, and also

the yearly amount on an average, of the same period of

three years, of all taxes, rates, tenths, dues and other
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permanent charges and outgoings, to which the same

benefices are respectively subject, and also the amount

of the population of each of the said benefices, computed

according to the latest returns made under the authority

of parliament, and also the distance between the saidtwo

benefices, computed according to the directions of the

said act as follows, to wit

FIRSTLY. That the average yearly income arising from

the said of C for the three years ending
on the 9th day of September, now last past, derived

from the several sources hereinafter specified, is as

follows :

[Here specify accurately and clearly, in separate

items, the several sources of income of the

of C
, and the average yearly amount of

each item, and add such average yearly amounts

together.]

That the average yearly amount of taxes, rates, tenths,

dues, and other permanent charges and outgoings

[The incumbent must be careful not to include any

stipend or stipends to any stipendiary curate or

curates, nor such taxes, or rates, in respect of the

house of residence, or of the glebe-land belonging
thereto as are usuallypaid by tenants or occupiers,

nor monies expended in the repair or improvement

of the house of residence, and buildings andfences

belonging thereto]

for the same three years, to which the said of

C was subject, according to the specification

thereof hereinafter contained, is as follows :

[Here specify accurately and clearly in separate

items, as to the of C the several

taxes, rates, tenths, dues and other permanent

charges and outgoings, [not including stipend, fyc.

as before directed], and the average yearly amount
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ofeach item, and add such average yearly amounts

together, and deduct the total average amount

from the total sum of the average yearly income^

That the amount of the population of the said

of C , according to the latest returns of population

made under the authority of parliament is .

SECONDLY. That the average yearly income aris

ing from the said of D [the benefice which

A. B. proposes to take and hold with the of C.] for

the three years ending on the 29th day of September

now last past, derived from the several sources herein

after specified, is as follows :

[Here specify accurately and clearly, in separate

items, the several sources of income of the

ofD ,
and the average yearly amount of each

item, and add such average yearly amounts to

gether. ]

That the average yearly amount of taxes, rates, tenths,

dues and other permanent charges and outgoings [not

including any stipend or stipends, SfC. as before di

rected] for the same three years, to which the said

of D Was subject, according to the specification

thereof hereinafter contained, is as follows :

[Here specify accurately and clearly, in separate

items, as to the ofD ,
the several taxes,

rates, tenths, dues and other permanent charges

and outgoings [not including stipend, Sfc. as

before directed] and the average yearly amount

ofeach item, and add such average yearly amounts

together, and deduct the total average amount

from the total sum of the average yearly income.]

That the amount of the population of the said

of D
, according to the latest returns of population

made under the authority of parliament, is .
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THIRDLY. That the distance between the said

of C and the said of D from the

church of one, to the church of the other, by the nearest

road, footway or by an accustomed ferry, [state which,

as the case may be~\,
is less than ten statute miles, such

distance being statute miles, or thereabouts.

[Should the distance exceed nine statute miles, spe

cify the excess in yards ; or should there be any

thing special in any case with respect to com

puting the distance, for instance, if there be two

churches, or no church on one of the benefices, the

directions contained in the 129th section of the

before-mentioned act must be observed in that

respect.~\

Witness my hand, this day of one thou

sand eight hundred and .

[Signature of A. B.]

Signed in the presence &quot;1

of - - - -)

It will be necessary for the clergyman applying for Accuracy

a dispensation to be extremely particular in ascertaining
&quot;

and stating the average income and outgoings, and essential,

amount of the population of the two benefices, and

their distance from each other
;
and he is recommended

to peruse carefully the several sections of the act re

lating thereto respectively, as it is essential that the

plain and obvious directions there given should be, in

every particular, observed with the greatest accuracy,

and he may also peruse the preceding subject treated

of in this work as to &quot; the avoidance of benefices.&quot;

5. A special application must be made to the bishop Directions

of the diocese, if the population of one of the benefices
&quot;* a

,

par &quot;

*- x
^

ticular case

proposed to be held by dispensation exceeds 3000 per- where the

sons, and the other 500 persons, or if their joint yearly ^1^&quot;^

value exceeds 1000/.; the act (sect. 5.) allows the holding looo/. &c.

E 3
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Declaration

to be sent to

bishops of

the several

dioceses in

which a

clergyman
holds pre
ferment if

he intends

to retain

one and
hold it with

one to which
he is pre
sented &c.

Certain pa
pers to be

sent to the

archbishop
of Canter

bury.

Testimo
nial.

Bishop s

certificate

of value,

population
and dis

tance when

of two benefices by dispensationwhich may not be within

those limits, as to population and value,
&quot; but one of

which shall be below the yearly value of 150/., and the

population of which shall exceed 2000
persons.&quot;

In the

special application to the bishop, the reason must be

fully stated by the incumbent which induces him to solicit

a dispensation to hold together the two benefices under

such circumstances, because the act requires that the

bishop shall state to the archbishop in writing, under

his hand, the reason why such two benefices should be

holden together.

A declaration is to be sent by a clergyman if he holds

several preferments (whether cathedral preferments or

benefices, or one or more of each) to the bishop or

bishops of the diocese or dioceses in which such several

preferments held by him are situate, before he takes

another, if it should be his intention to retain one of

them
;
the form of such declaration is set forth in this

work under the head,
&quot; Observations on the Avoidance

of Cathedral Preferments and Benefices.&quot;

The papers to be transmitted to the archbishop of

Canterbury to obtain a dispensation are,

1. A TESTIMONIAL, signed and countersigned in the

form before set forth.

2. A CERTIFICATE under the hand of the bishop of

the diocese in which the two benefices are situate [if

both are in the same diocese] in the following form :

To the Most Reverend Lord Archbishop of

Canterbury.

I, Lord Bishop of , do hereby certify your

Grace, that I consider that the amount of the yearly
value and population of each of the two following bene-
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fices, within my diocese, namely, the- of C. in the benefices

county of-
,
and of the- of D. in the county of ^n the-

[or the same county, if that be the fact] and the diocese.

distance of the said two benefices from each other,

ought to be taken as follows, with respect to a licence

or dispensation which the reverend A. B. is desirous to

obtain from your Grace, to enable him to hold them

together, that is to say, the amount of the yearly value

of the said- of C. at-, and of the population

thereof at- , and the amount of the annual value

of the said- of D. at-
,
and the population there

of at- , and the distance of the said two benefices

from each other at- . And I further certify your

Grace, that a true copy of the statement respecting such

annual value, population, and distance, made to me by
the said A. B., is hereunto annexed.

Witness my hand this- day of-,in the year

of our Lord 18 .

[Signature.]

\Annex a copy of the statement before referred to.]

When the benefices proposed to be held by dispensa

tion are in different dioceses, a separate certificate by each

bishop is to be made to the Archbishop of Canterbury
of the amount of the yearly value and population of the

benefice in his own diocese, and of its distance from the

other benefice.

To the Most Reverend- ,
Lord Archbishop of

Canterbury.

I,
- Lord Bishop of-, do hereby certify your Bihop s

Grace, that with respect to a licence or dispensation ^^^
which the Reverend A. B. is desirous to obtain from benefices

your Grace to enable him to hold the two after-named
l

benefices together, under the act of parliament 1 & 2 Vic- dioceses.

* E 4&amp;lt;
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toria, ch. 106., I consider that the amount of the yearly
value of the of C., in the county of

, and in

my diocese of , ought to be taken at
, and the

population thereof at
, and the distance of the said

benefice from the of D., in the county of and

diocese of- ,
at

, the said value being estimated,

and the said population and distance being respectively

computed, as directed by the before-mentioned act.

And I do further certify your Grace, that the annexed

paper contains a true copy of the statement made to

me by the said A. B. respecting the yearly value, the

population, and the distance from each other of the said

two benefices.

Witness my hand this day of
, in the

year of our Lord one thousand eight hundred

and .

[Signature.]

[Annex a copy of the statement before referred toJ\
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INSTRUCTIONS how to proceed to effect the Union

of Benefices under the Provisions of the Act 1 $ 2 Viet,

ch. 106.

THE following is a copy of the 16th section :

&quot; And be it enacted, That whenever it shall appear Union of

&quot; to the archbishop of the province with respect to his

&quot; own diocese, and whenever it shall be represented to

&quot; him by the bishop of any diocese, or by the bishops
&quot; of any two dioceses, that two or more benefices, or

&quot; that one or more benefice or benefices, and one or

&quot; more spiritual sinecure rectory or rectories, vicarage
&quot; or vicarages, in his or their diocese or dioceses, being
&quot; either in the same parish or contiguous to each other,
&quot; and of which the aggregate population shall not ex-
&quot; ceed one thousand five hundred persons, and the ag-
&amp;lt;c

gregate yearly value shall not exceed five hundred
&quot;

pounds, may with advantage to the interests of reli-

&quot;

gion be united into one benefice, the said archbishop
&quot; of the province shall inquire into the circumstances
&quot; of the case

;
and if on such inquiry it shall appear

&quot; to him that such union may be usefully made, and
&quot; will not be of inconvenient extent, and that the pa-
&quot; tron or patrons of the said benefices, sinecure rec-

&quot;

tory or rectories, vicarage or vicarages respectively, is

&quot; or are consenting thereto, such consent being signified
&quot; in writing under the hands of such patron or patrons,
&quot; the said archbishop shall, six weeks before certifying
&quot; such inquiry and consent to her majesty as herein-

&quot; after directed, cause, with respect to his own diocese,
&quot; a statement in writing of the facts, and in other cases

&quot; a copy in writing of the aforesaid representation to

&quot; be affixed on or near the principal outer door of the

&quot;

church, or in some public and conspicuous place in

&quot; each of such benefices, sinecure rectories or vicarages,
&quot; with notice to any person, or persons interested, that
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he, she, or they may within such six weeks show

&quot; cause in writing under his, her, or their hand or hands
&quot; to the said archbishop against such union, and if no
&quot;

sufficient cause be shown within such time, the said

&quot;

archbishop shall certify the inquiry and consent afore-
&quot; said to her majesty in council; and thereupon it

&quot; shall be lawful for her majesty in council to make
&quot; and issue an order or orders for uniting such benefices,
&quot; sinecure rectory or rectories, vicarage or vicarages
&quot; into one benefice with cure of souls, for ecclesiastical
&quot;

purposes only; and it shall be lawful for her majesty
&quot; in council to give directions for regulating the course
&quot; and succession in which the patrons, if there be
&quot; more than one patron, shall present or nominate to
&quot; such united benefice from time to time as the same
&quot; shall become vacant, and for determining, if such
&quot; united benefice shall be in two dioceses, to which of
&quot; such dioceses such benefice shall belong ; and such
&quot; order or orders shall be registered in the registry or
&quot;

registries of the diocese or respective dioceses to which
(t such united benefice shall be determined to belong,
&quot; and to which either or any of the united benefices,
&quot; sinecure rectories or vicarages shall have belonged
&quot; when separate, which order or orders the registrar or
&quot;

registrars of such diocese or respective dioceses, im-
&quot;

mediately on the receipt thereof, are hereby required
&quot; to register accordingly; and such order or orders shall

&quot; thenceforth be binding on all parties whatsoever; and

&quot;if at the time of the registration of such order or
&quot;

orders, all the benefices, sinecure rectories or vicar-

&quot;

ages ordered to be united shall not be holden by the
&quot; same incumbent, then if any of such benefices, sine-

&quot; cure rectories or vicarages shall at such time be va-
&quot;

cant, and if not, then upon every avoidance until all

&quot; the said benefices, sinecure rectories or vicarages but
&quot; one shall come to be holden by the same incumbent,
&quot; the patron of the vacant benefice or benefices, sine-
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&quot; cure rectory or rectories, vicarage or vicarages, shall

&quot; be bound to present or nominate, and the bishop shall

&quot; be bound to admit and institute or license to the vacant
&quot; benefice or benefices, sinecure rectory or rectories,
&quot;

vicarage or vicarages, the incumbent of the other or
&quot; one of the other benefices, sinecure rectory or recto-

&quot;

ries, vicarage or vicarages so ordered to be united; and
&quot;

if both or all, as the case may be, shall be holden by
&quot; the same incumbent at the time of the registration of
&quot; such order or orders, or all but one of the said bene-
&quot;

fices, sinecure rectories or vicarages shall at such time
&quot; be vacant, then immediately, or otherwise on the first

&quot; avoidance of either or any of such benefices, sinecure
&quot; rectories or vicarages, after all but one shall have
&quot; come to be holden by the same incumbent, the said
&quot;

benefices, sinecure rectory or rectories, vicarage or
&quot;

vicarages shall become permanently united together,
&quot; and shall be and be deemed and taken to be one be-
&quot; nefice with cure of souls, to all intents and purposes,
&quot; unless and until the same shall be afterwards dis-

&quot; united in the manner hereinafter enacted : Provided
&quot;

always, that notwithstanding any such union the
&quot;

parishes or places of which such united benefice shall

&quot; consist shall continue distinct as to all secular rates,
&quot;

taxes, charges, duties, and privileges, and in all other
&quot;

respects except as hereinbefore
specified.&quot;

*

And by the 20th section of the same act it is provided No union

and enacted, that from arid after the passing of the act, der^he^ct

it shall not be lawful to unite two or more benefices

into one benefice, in any other manner or form, or under

any other circumstances than is therein-before provided.

And by the 27th section the Queen in council may, Power of

after union made, make a supplemental order for re-
adJ llstlnS
disputes

moving doubts and settling disputes in consequence of arising out

changes occasioned by the union.
c

&quot; n

* See also sections 17, 18, and 19.
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Papers to

be sent to

the arch

bishop as

to unions.

Patron s

consent.

INSTRUCTIONS AS TO

THE papers to be sent to the archbishop of the pro
vince are :

1 THE consent in writing under the hand of the

patron* of each of the benefices to be united, if they
be not both in the patronage of the same person.

If more than two benefices are proposed to be united,
the form is to be altered accordingly.

Form of

patron s

consent if

benefices

are not in

the pa

tronage of

the same

person.

To the Most Reverend

Canterbury.

of
, in the county of

Lord Archbishop of

, esquire, [or
other proper designation] being the patron or person
entitled to collate, present, or nominate [as the case may
be] to the of C., in the county of

, and dio

cese of in your Grace s province, if the same
were now vacant, do by this writing under my hand,

signify to your Grace my consent to the union of the

said of C., with the of D., in the county
f

t and diocese of [or, in the same county
and diocese, if such be the fact] into one benefice with

cure of souls, for ecclesiastical purposes only, for the

following reasons
; namely, that the said two benefices

are contiguous to each other
;
that the aggregate po

pulation of them, according to the latest returns of

population made under the authorityof Parliament, does

not exceed 1500; and that the aggregate yearly value

of them, estimated according to the directions of the

act 1 & 2 Victoria, ch. 106. sects. 8. and 10., does not

exceed 500/.
;
that such union will not, in my opinion,

be of inconvenient extent
;
and that, to the best of my

belief, it will be for the advantage of the interests of

religion ;
and I also hereby signify my consent, that

* As to patrons see sections 125. to 128. both inclusive.
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the course and succession in which the respective pa

trons shall collate, present, or nominate [as the case may

be] to the said benefices, after the same shall be united

into one benefice, from time to time, as the same shall

become vacant, be directed by an order to be made by

the Queen in council [or state conditions, if any}.

Witness my hand this day of ,
in the

year of our Lord one thousand eight hundred

and .

[Signature.}

Signed in the presence &quot;I

of -}

THE consent in writing of the patron*, if the bene

fices to be united are in the patronage of the same

person :

If more than two benefices are to be united, this

form to be altered accordingly :

Most Reverend , Lord Archbishop Form of

consent if

the same

person be

I, of , in the county of , esquire, [or patron of

other proper designation] being the patron or person benefices.

entitled to collate, present, or nominate to the of

C., in the county of and diocese of , and

also to the of D., in the county of and dio

cese of
, [or, in the same county and diocese, if

such be the fact], if the same respectively were now va

cant, do, by this writing under my hand signify to your
Grace my consent to the union of the said two benefices

into one benefice with cure of souls, for ecclesiastical

purposes only, by virtue of the act of parliament 1 & 2

Victoria, ch. 106., for the following reasons; namely, that

* As to patrons see sections 125. to 128. botli inclusive.
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the said two benefices are contiguous to each other ;

that the aggregate population of them, according to the
latest returns of population made under the authority
of Parliament, does not exceed 1500; that the aggre
gate yearly value of them, (estimated according to the
directions of the said act, sections 8. and 10.) does not
exceed 5001.

; that such union will not, in my opinion, be
of inconvenient extent, and that, to the best ofmy belief,
it will be for the advantage of the interests of religion.

Witness my hand this - -
day of

, in the

year of our Lord one thousand eight hundred
and .

Signed in the presence &quot;1

of - - .)

{Signature^

Bishop s

represent
ation to

the arch

bishop.

2. REPRESENTATION to the archbishop of the pro
vince by the bishop, as to benefices in his diocese

which are proposed to be united :

If the benefices are in different dioceses, the bishop
of each diocese is to make a representation in the

same form, mutatis mutandis.

Form of

the bishop
represent
ation.

To the Most Reverend
, Lord Archbishop

of .

I, , Lord Bishop of
, do hereby represent

to your Grace, that the of C., in the county of

, and my diocese of
, and the of D., in

the county of
,
and my said diocese, [or, in the

same county and diocese, if suck be the fact] being con

tiguous to each other, and of which the aggregate po
pulation does not exceed 1500 persons, and the aggre

gate yearly value does not exceed 500/., may with

advantage to the interests of religion be united into one
benefice.
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Given under my hand this day of , in

year of our Lord one thousand eight hundred

and .

[Signature.&quot;]

Signed in the presence &quot;I

of -J

On receipt of the representation by the archbishop, Inquiry by

inquiry will be made by him into the circumstances of
^shopV&quot;

the case
;
and if it shall appear to him that the union

may be usefully made, he will give notice as follows :

FORM of the notice by the Archbishop to be affixed Form of

on or near the principal outer door of the church, intended

or in some public and conspicuous place in each union f

. r benefices.

of the benefices proposed to be united [to be

written at the foot of a copy of the bishop s repre

sentation].

Notice is hereby given by me Lord Archbishop

of the Province of to any person or persons in

terested in the union into one benefice, for ecclesiastical

purposes only, of the of C in the county of

and diocese of and the ofD in the county

of ,
and diocese of [or, in the same county and

diocese], particularly mentioned in the representation

relating to such union, of which a copy is above written,

that he, she, or they may, within six weeks from the

day of affixing this notice on this door [or place], show

cause in writing under his, her, or their hand or hands,

to me the said Archbishop of the province of

against such union.

Dated this day of ,
in the year of our

Lord one thousand eight hundred and .

[Archbishop s signature.]

Signed in the presence &quot;|

of - -J
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Directions

as to

affixing the

notice.

Arch-

bishop s

certificate

and order

of council

Reference
to 17th

section.

The notice should be affixed on the proper door [or

place] by a careful person, who should write at the

foot of the notice,
&quot; This notice was here affixed on the

day of 18
;&quot;

and he should keep an exact

copy of the notice, with a memorandum of the time of

affixing it
;
and transmit the original notice at the end

of six weeks from the time of affixing it to the arch

bishop, with a certificate thereon, signed by him, that it

had remained affixed for the said period of six weeks.

As to the certificate to be made to her Majesty in

council by the archbishop of the province, and the order

to be made in pursuance of such certificate, and the

registration of the order, it appears only necessary to

refer to the words of the section before set forth.

It does not appear to be necessary to notice the pro
visions contained in the 17th section, but merely to refer

to that section.
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INSTRUCTIONS how to proceed to effect the Dis

union of Benefices under the Provisions of the Act

I $2 Victoria, ch. 106.

THE following is a copy of the 21st section of the Disunion

flM--
of bene

fices.

&quot; And whereas from the increase of population, or provisions

from other circumstances, it may be expedient that f r partly

. . disuniting
two or more benefices which have been heretofore united

united, or which may be hereafter united under the benefices

provisions of this act, should be disunited; Be it

enacted, that when two or more benefices shall have

been united or may be hereafter united into one be

nefice, and with respect to his own diocese it shall

appear to the archbishop of the province or the

bishop of any diocese shall represent to the said

archbishop of the province that one or more of the

benefices within his diocese, of which such united

benefice shall consist, may be separated therefrom

with advantage to the interests of religion, the said

archbishop shall inquire into the circumstances of the

case; and if on such inquiry it shall appear to him

that such union may be usefully dissolved, so far as

respects such benefice or benefices, he shall, six weeks

at least before certifying such inquiry to her Majesty
as hereinafter directed, cause with respect to his own

diocese a statement in writing of the facts, and in all

other cases a copy in writing of the aforesaid repre

sentation to be affixed on or near the principal outer

door of the church, or in some public and conspicuous

place in each of the benefices forming part of the

united benefice, with notice to any person or persons

interested that he, she, or they may, within such six

weeks show cause in writing under his, her, or their

hands, to the said archbishop against any such dis

union; and if no sufficient cause be shown within
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such time, the archbishop shall certify the inquiry
and consent, when the patron s consent is necessary,
to her Majesty in council

;
and thereupon it shall be

lawful for her Majesty to issue an order for separating
such last-mentioned benefice or benefices from such

united benefice, and for declaring the rights of pa

tronage of the several patrons, if there be more than

one patron, and such ord&r shall be registered in the

registry of the diocese, to which such united benefice

shall belong, which order the registrar of such diocese,

immediately on the receipt thereof, is hereby required
to register accordingly; and thereupon immediately,
if such united benefice shall be then vacant, otherwise

on the first avoidance thereof, such union shall be ipso

facto dissolved, so far only as regards such benefice or

benefices so proposed to be separated from such united

beaefice, but in all other respects shall remain in full

force and effect, and thenceforward such last-men

tioned benefice or benefices shall be and be deemed

and taken to be a separate and distinct benefice or

benefices to all intents and purposes whatever, as if

no such union had taken place ;
and the patron or

patrons thereof shall and may, according to the terms

of such order, present or nominate thereto respectively,

and so from time to time upon each and every avoid

ance of the same : Provided always, that no benefices

which have been united for more than sixty years

before the passing of this act, shall be disunited,

without the consent in writing of the patron or patrons

thereof.&quot;

And
&amp;gt;

b? the 27tl1 sect of the said act
&amp;gt;

the c
iueen in

for settling council may, after disunion, make a supplemental order

causecTby
^or removing doubts and settling disputes in consequence

the dis- of alterations occasioned by the disunion.

The papers to be sent to the archbishop of the pro-
Papen to

be sent to vmce in order to carry into effect any such disunion
the arch-
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1. THE Consent in writing, if the benefices have been Patron s

united more than sixty years before the 14th day of disunion.

August, 1838, under the hands of the patron* or patrons

of the united benefice ;
if the union shall have been

made within the period of sixty years before that date,

the patron s consent is not required.

If the union consisted of more than two benefices the

form is to be altered accordingly.

To the Most Reverend Lord Archbishop
of the province of - .

1, A. B. of in the county of esquire [or
Form of

7 . ,
. T , . ^ consent of

other proper designation], being the patron or person patron to

entitled to collate, present or nominate [as the case may disunion.

be] to the united of in the county of

and diocese of in your Grace s province, if the same

were now vacant, do by this writing, under my hand,

signify to your Grace my consent that the of

shall be separated from the of
, and that the

union of the said two beneficqs shall be dissolved
;

as I

believe that it is expedient, and will tend to the ad

vantage of the interests of religion that such separation

and disunion should take place. Witness my hand this

day of in the year of our Lord one thousand

eight hundred and .

[Signature.]

Signed in the presence &quot;1

of - - - ]

2. REPRESENTATION to the archbishop of the pro- Represent-

vince by the bishop, as to th disunion of benefices in
thebisho

his diocese, which may have been united. to the arch-

If the benefices were, before the union, in different disunion!

tC

dioceses, the bishop of each diocese is to make a repre

sentation in the same form, mutatis mutandis.

* As to patrons see sections 125. to 128. both inclusive.

F 2
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To the Most Reverend Lord Archbishop
of the province of .

I Lord Bishop of ,do hereby represent to your
Grace, that it appears to me that the disunion of the

united of . in the county of and my dio

cese of by the separation of the said of

from the said of may be made with advan

tage to the interests of religion. Witness my hand

this_ day of in the year of our Lord one thou

sand eight hundred and .

[Signature.]

Signed in the presence 1

of v - -

Inquiry by On receipt of this representation the archbishop will

bishop.

&quot;

inquire into the circumstances of the case, and if it shall

appear to him that the union may be usefully dissolved

he will give the following notice :

Form of

notice of

intended

disunion.

FORM of the notice by the archbishop to be affixed on

or near the principal outer door of the church

or in some public and conspicuous place in each of

the benefices forming part of the united bene

fice
;

to be written at the foot of a copy of the

bishop s representation.

Notice is hereby given by me Lord Archbishop
of the province of , to any person or persons in

terested in the disunion of the united benefice of

in the county of and diocese of
, particularly

mentioned in the representation relating to such dis

union and the separation of the said of from

the said of ,
of which a copy is above written,

that he, she, or they may, within six weeks from the

day of affixing this notice on this door [or place] show

cause in writing under his, her, or their hand or hands, to

me the said archbishop of the said province, against
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any such disunion. Dated this day of in the

year of our Lord one thousand eight hundred and .

[Signature.]

Signed in the presence ~|

of - - - J

The notice should he affixed on the proper door [or Directions

place] by a careful person, who should write at the foot ?

of the notice &quot; This notice was here affixed on the &c.

day of
, 18 ;

&quot;and he should keep an exact copy
of the notice, with a memorandum of the time of affixing

it, and transmit the original at the end of six weeks

from the time of affixing it to the archbishop, with a

certificate thereon, signed by him, that the same had

remained so affixed for the said period of six weeks.

As to the certificate to be made to her Majesty in Arch

council by the archbishop of the province, and the

order to be made in pursuance of such certificate, and and order

the registration of the order, it appears only necessary

to refer to the words of the 21st section before set

forth.

By the 22nd section of the said act, the incumbent

after the issuing of the order in council may resign the

benefice proposed to be separated.

By the 23rd section, the Queen in council, on the Portions of

recommendation of the Archbishop of Canterbury, and

with the consent of the patron or patrons of disunited to dis-

benefices, may assign portions of glebe, and other pos- ^m-files.

sessions, which belonged to the united benefice, to each

of the benefices.

See also the 25th section, which extends the act 1 Vic- As to pro-

toria, ch. 23., for the purpose of providing houses JJ^ for

of residence for incumbents within parishes disunited incumbents

under the said act (1 & 2 Victoria, ch. 106.), or divided p^es

or separately endowed under the provisions of the church disunited,

building acts 58 G. 3. ch. 45., and 59 G. 3. ch. 134.
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Separation
of a hamlet.

Provisions

for an

nexing
isolated

places to

the con

tiguous

parishes or

making
them

separate
benefices.

INSTRUCTIONS how to proceed to effect the Sepa
ration of a Hamlet, *c., from the Parish or Mother

Church, and to annex it to another Parish under the

Provisions of the Act 1 $ 2 Victoria, ch. 106.

THE following is a copy of the 26th section of the

act :

&quot; And whereas in some instances tithings, hamlets,

chapelries and other places or districts may be sepa

rated from the parishes or mother churches to which

they belong with great advantage, and places altogether

extra-parochial may in some instances with advantage

be annexed to parishes or districts to which they are

contiguous, or be constituted separate parishes for ec

clesiastical purposes ;
Be it- enacted, that when, with

respect to his own diocese, it shall appear to the

archbishop of the province, or when the bishop of any
diocese shall represent to the said archbishop that any
such tithing, hamlet, chapelry, place or district within

the diocese of such archbishop, or the diocese of such

bishop, as the case may be, may be advantageously

separated from any parish or mother church, and

either be constituted a separate benefice by itself or

be united to any other parish to which it may be more

conveniently annexed, or to any other adjoining tithing,

hamlet, chapelry, place or district, parochial or extra-

parochial, so as to form a separate parish or benefice,

or that any extra-parochial place may with advantage
be annexed to any parish to which it is contiguous, or

be constituted a separate parish for ecclesiastical pur

poses, and the said archbishop or bishop shall draw up
a scheme in writing (the scheme of such bishop to be

transmitted to the said archbishop for his consideration),

describing the mode in which it appears to him that

the alteration may best be effected, and how the
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changes consequent on such alteration in respect to

ecclesiastical jurisdiction, glebe lands, tithes, rent

charges and other ecclesiastical dues, rates, and pay

ments, and in respect to patronage and rights to pews,

may be made with justice to all parties interested,

and if the patron or patrons of the benefice or

benefices to be affected by such alteration shall

consent in writing under his or their hands to such

scheme, or to such modification thereof as the said

archbishop may approve, and the said archbishop shall

on full consideration and inquiry, be satisfied with any
such scheme or modification thereof, and shall certify

the same and such consent as aforesaid, by his report
to her Majesty in council, it shall be lawful for

her Majesty in council to make an order for carrying

such scheme, or modification thereof, as the case may
be, into effect; and such order, being registered in

the registry of the diocese, which the registrar is hereby

required to do, shall be forthwith binding on all persons

whatsoever, including the incumbent or incumbents of

the benefice or benefices to be affected thereby, if he

or they shall have consented thereto in writing under

his or their hands
;
but if such incumbent or incumbents

shall not have so consented thereto, the order shall

not come into operation until the next avoidance of

the benefice by the incumbent objecting to the alter

ation or by the surviving incumbent objecting, if more

than one shall object thereto; and in such case the

order shall forthwith, after such avoidance, become

binding on all persons whatsoever.&quot;

And by the 27th sect, of the said act the Queen in Order for

council may make a supplemental order for removing djsp u&quot;fs

doubts and settling disputes occasioned by the separation caused by
,

,
. separation.

and annexation, &c. &c.

p 4
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FORM of the representation and scheme (with patron s

consent) to be submitted by a bishop to the arch

bishop of the province for separating a hamlet from

one parish and annexing it to another.

To the Most Reverend Lord Archbishop
of the province of .

Form of I, the Right Reverend Lord Bishop of , do

represent- hereby represent to your Grace that belonging to the
ation to

parish of in the county of and my diocese
the arch. P , . - \
bishop

i there is a hamlet called
, distant from the

as to church of the said parish about four miles, and having
separation .

of a hamlet, a population of /OO persons or thereabouts
;

the said

parish containing a population, exclusive of the said

hamlet, of 2000 persons or thereabouts
;
that the said

hamlet of is contiguous to the parish of in

the county of in the said diocese, and within one

mile of the church of the said parish, which last-men

tioned parish has a population of 500 persons or there

abouts
;
and that the said hamlet of may be advan

tageously separated from the said parish of and

united to the said parish of , to which it may be

more conveniently annexed
;
and I do hereby propose

the following scheme [the scheme must describe withpre
cision the mode in which it appears to the bishop that the

alteration may best be effected, and how the changes conse

quent on such alteration, in respect to ecclesiastical

jurisdiction, glebe lands, tithes, rent charges, and other

ecclesiastical dues, rates and payments, and in respect to

patronage and rights topews, may be made withjustice to

all parties concerned&quot;].
And I do hereby submit the fore

going representation and scheme to your Grace
; and in

case you shall on full consideration and inquiry be satis

fied therewith, I request that your Grace will be pleased
to certify the same, and the consent of the patrons [or

patron] by your report to her Majesty in council, pur
suant to the act of parliament 1 & 2 Victoria, ch. 106.
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Given under my hand this- day of- in the

year of our Lord one thousand eight hundred

and- .

[Signature.]

Signed in the presence &quot;I

of - - - -j

FORM of consent of patron
* to be written at the foot

of the said representation and scheme.

To the Most Reverend- Lord Archbishop -porm Of

of the province of- . patron s

* consent to

I- , of-in the county of- , esquire [or other the separa-
L

tion of a

proper designation], being the patron or person entitled hamlet.

to collate, present, or nominate [as the case may be] to

the- of- in the county of- of which-
the hamlet of- forms part, do by this writing under

my hand signify to your Grace my consent to the scheme

above proposed to your Grace by the Lord Bishop

of- for separating the said hamlet of- from the

said- of- ,
and for uniting it to the-

of- in the same county, to which it is contiguous.

Witness my hand this- day of- in the

year of our Lord 18 .

[Signature.]

Signed in the presence ~|

of - - - -J

A similar consent is to be signed by the patron
of the benefice to which the said hamlet is pro

posed to be annexed, mutatis mutandis.

As to the report to be made to her Majesty in coun- Arch-&quot;
1

cil by the archbishop of the province, and the order to

be made in pursuance of such report, and the registration order of

of the order, and as to the consent of the incumbent af

fected thereby ,
it appears only necessary to refer to the

words of the 26th section before set forth.

* As to patrons
- see sections 125 to 128. both inclusive.
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Reference The mode of proceeding here proposed to obtain the

logous separation of a hamlet from one parish, and its union
cases. with another will, it is hoped, be a sufficient guide for

effecting any other of the purposes specified in the same

section of the act.
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AS to PENALTIESfor Non-residence.

BY the act 1 & 2 Viet. eh. 106. sect. 32. it is enacted

as follows :
-

&quot;And be it enacted, that every spiritual person Penalties

holding any benefice shall keep residence on his bene
residencc,

fice, and in the house of residence (if any) belonging
on incum-

thereto ; and if any such person shall, without any such
having a

license or exemption as is in this act allowed for that licence
.

or
A

. exemption.*

purpose, or unless he shall be resident at some other unless he

benefice of which he may be possessed, absent himself

from such benefice, or from sueh house of residence, if benefice.

any, for any period exceeding the space of three months

together, or to be accounted at several times in any one

year, he shall, when such absence shall exceed three

months and not exceed six months, forfeit one third part

of the annual value of the benefice from which he shall

so absent himself; and when such absence shall exceed

six months and not exceed eight months, one half part
of such annual value

;
and when such absence shall

exceed eight months, two third parts of such annual

value
;
and when such absence shall have been for the

whole of the year, three fourth parts of such annual

value.&quot;

By the 41st sect, it is enacted as follows:
&quot; Provided also, and be it enacted, that every spi-

If house of

ritual person having any house of residence upon his n^tkepTm

benefice, who shall not reside therein, shall, during such f
ePair the

period or periods of non-residence, whether the same to be liable

shall be for the whole or part of any year, keep such to th
.

e
.

house of residence in good and sufficient repair ;
and in for non-

every such case it shall be lawful for the bishop to cause
resldence&amp;lt;

a survey of such house of residence to be made by some

competent person, the costs of which, in case the house

shall be found to be out of repair, shall be borne by
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Penalties

not reco

verable for

more that

one year.

Com
mencement
and con

clusion of

the year.

Howr
months to

be calcu

lated.

such spiritual person ;
and if the surveyor shall report

that such house of residence is out of repair, it shall be

lawful for the bishop to issue his monition to the incum

bent to put the same in repair, according to such survey
and report, a copy of which shall be annexed to the

monition
;
and every such non-resident spiritual person

who shall not keep such house of residence in repair,

and who shall not, upon such monition, and within one

month after service of such monition, show cause to the

contrary to the satisfaction of the bishop, or put such

house in repair within the space of ten months, to the

satisfaction of such bishop, shall be liable to all the

penalties for non-residence imposed by this act during
the period of such house of residence remaining out of

repair, and until the same shall have been put in
repair.&quot;

By the 1 1 8th sect, it is enacted as follows :

&quot; And be it enacted, that no penalty shall be re

covered against any spiritual person, under the pro
visions of this act, other or further than those which

such spiritual person may have incurred subsequent to

the first day of January in the year immediately pre

ceding the year in which such proceedings shall be com

menced.&quot;

By the 120th sect, it is enacted as follows :

&quot; And be it enacted, that for all the purposes of

this act, except as herein otherwise provided, the year

shall be deemed to commence on the first day of January,

and be reckoned therefrom to the thirty-first day of

December, both inclusive.&quot;

By the 121st. sect, it is enacted as follows :

&quot; And be it enacted, that for all the purposes of

this act the months therein named shall be taken to

be calendar months, except in any case in which any
month or months are to be made up of different periods

less than a month, and in every such case thirty days
shall be deemed a month.&quot;
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Penalties for non-residence are to be recovered as Recovery

pointed out in the 114th section, and when recovered
pi|catf

&quot;

n Of

are to be applied towards the augmentation or improve- penalties,

ment of the benefice or of the house ofresidence thereof,

or of any of the buildings or appurtenances thereof.

The whole or part of any penalty may (by the 57th Remission

sect.) be remitted by the bishop, and where he shall pen

remit a penalty exceeding one third part of the yearly

value of the benefice, for any non-residence exceeding

six months in the year, the case is to be referred to the

archbishop of the province, who is authorised to allow

or disallow the same, wholly or in part ;
and where

the archbishop shall so remit a penalty of the same

amount in his own diocese, for any such non-residence,

the case is to be referred to the Queen in council, to be

allowed or disallowed.

In case a tenant of the house of residence keeps incumbent

adverse possession, the incumbent of the benefice (by the n &amp;lt;&amp;gt;t liable

60th sect.) is not to be liable to any penalty for not tenant con-

residins therein duriner such time as such tenant shall
tmues to

,

occupy
continue to occupy such house of residence, or other house &c,

buildings or appurtenances necessary to the occupation

of the same.

By the 58th sect, it is enacted,
&quot; that if the benefice Benefice

of any spiritual person shall continue, for the space of tontinumg

one whole year, under sequestration issued under the trated one

provisions of this act for disobedience to the bishop s
j^j* Twice

monition, or order requiring such spiritual person to so seques-

reside on his benefice, or if such spiritual person shall, within two

under the provisions of this act, incur two such seques- years to

become
trations in the space of two years, and shall not be void.

relieved, with respect to either of such sequestrations,

upon appeal, such benefice shall thereupon become

void.&quot;
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AS to EXEMPTIONS and partial Exemptions from
the Penalties of Non-residence.*

As to A LIST of spiritual persons who are wholly or par-
exemptions . ,. V , .

before Hth tially exempt from the penalties of non-residence on

August,
benefices, of which they were in possession before the

14th day ofAugust 1838, by virtue of offices then held by

them-, such exemptions being continued to them by the

40th section, 1 & 2. Viet. ch. 106., which section is here

set forth :

&quot; Provided always, that every spiritual person

being in possession of any benefice at the time of

the passing of this act, and entitled by the law,

previously in force, to exemption from residence,

or to apply for a licence for non-residence, shall,

as to every such benefice, but not as to any
after taken benefice, be entitled to the same

exemption from residence, and to the same

capacity of applying for and obtaining a licence

for non-residence, and to the same right of ap

peal in case of refusal or revocation of a licence

to which he was entitled before the time of the

passing of this act.&quot;

THE LIST BEFORE REFERRED TO.

[See (repealed) act 57 G. 3. c. 99. B. 10.]

Existing

rights as to

exemptions
and 1U

cences

preserved.

Chancellor

Vice- Chancellor, or

Commissary

Warden,
Dean,
Provost,

President,

Rector,

Principal,

Master, or other Head
Ruler

Professors, or

Public Readers

of either of the Universities of Oxford or Cambridge.

of any College or Hall within the said Universities.

-Y
in either of the said Actually

resident within the pre-
cincts of the University, and

Universities
reading lectures therein.

* By the 50th sect, it is required that a statement in writing of the grounds of exemption shall be
transmitted by incumbent to churchwardens, &c. within one month after his taking advantage of such

exemption, to be deposited in parish chest and produced and read at next visitation.
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f under the age of thirty years, abiding for study without
&quot;

\ fraud, at either of the said Universities.

LIST (continued) of Persons who are wholly or partially exemptfrom the Penalties of

Non-residence on Benefices of which they were inpossession before, the 14th August,\838&amp;gt;

by virtue of Offices then held by them.

Every Chaplain of - the Queen
&quot;j

so long as he shall actually attend

the King in the discharge of his duty
the Children

~j
of the

_&amp;gt;

as such Chaplain in the

the Brethren, I Queen 1 Household to which he be-

the Sisters J or KingJ longs,

an Archbishop v

a Bishop during so long as he shall abide

any temporal Lord in and dwell and daily attend in

Parliament the actual performance of his

any person or persons duty as such chaplain in the

authorised by law to household to which he shall

appoint any chaplain^ so belong,
or chaplains,

of the House of Com
mons,

of Her Majesty s clo

set,
r

of the closet of the Heir

Apparent
f Her Majesty s forces by

- \ sea or land
- of Her Majesty s Dock

Yards,

Every Chaplain of

of

of

of

Actually serving as

Chaplain
or as Clerk or

Deputy Clerk

or as Clerk or

Deputy Clerk

or as a Chaplain
General of

or as Chaplain

or as Chaplain

or as Chancellor or

Vicar- General, or

as Commissary,

or as an Archdeacon

Minor Canon, Vicar

Choral, Priest Vicar,
or any such other

Public Officer

while such spiritual person shall

be actually attending and per

forming the duties of such

office respectively.

in the house of any
British Ambassador

residing abroad,

in any cathedral or col

legiate church,

during the time of his per

forming the duties of such his

1 office.

\ whilst exercising the duties of

y their offices respectively.

whilst upon visitations, or other

wise engaged in the exercise of

his functions.

during the times for which he
shall actually reside within

the precincts of the cathedral

or collegiate church to which
he shall belong, or within the

city or town in which the said

cathedral or collegiate church
is situate, or the suburbs

thereof, and shall actually

perform the duties of his

office.

Dean or Subdean or C i&quot; any of Her Majesty s

Priest, or Header
\ %?&&%,

or as Reader in Her Majesty s private

chapels at Windsor or

elsewhere,

whilst residing and actually per

forming the duty of any such

office respectively.
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LIST (continued) of Persons who are wholly or partially exempt from the Penalties o

Non-residence on Benefices of which they were in possession before the 14thAugust 1838,
by virtue of Offices then held by them.

Actually serving as Preacher in any of the Inns of Court, or at the Rolls.

or as Bursar, Treasurer,
*|

Dean, Vice President, I in
any college or hall

Subdean, or Public I in either of the Uni-

Tutor, or Chaplain or
[

other such public I

officer - -
J

or as Public
Librarian,&quot;^

versities of Oxford or

Cambridge,

in either of the

Universities,

said

during the period for which they

may respectively be required

by reason of any such office, to

reside and perform the duties,

and actually shall reside and

perform the same.
or Public Registrar, I .

or Proctor, or Public &amp;gt;

Orator, or other such I

&quot;

public officer -J

C during the time for which he
or as Fellow of any \ in either of the Uni- J may be required to reside by

College - -J versities,
^ any charter or statute, and

(_ shall actually reside therein.

or as Warden, Provost&quot;) of Eton or Winchester
or Fellow -J college,

or the Master - of the Charter House,

during the time for which he

may be required so to reside,

and shall actually reside there

in respectively, or within the

city or town, or suburbs of the

city or town, within or near

to which the said colleges are

respectively situate.

or as Master or Usher in the said college of Eton or Winchester.

or as Master or Usher of Westminster School.

Pr

&quot;}

of the East India

Further

exemp-
tions.

Further

exemp
tions.

The spiritual persons who were specially exempt from
. , _

A

residence, under the provisions of any other act or acts

of parliament, before the act of 1 & 2 Viet, ch, 106.,

and who were in possession of benefices before the pass

ing of that act, are still entitled to the exemptions given

by such act or acts, with respect to such benefices.

By the said 40th section of the act 1 & 2 Victoria,

ch. 106., the exemptions given by the eleventh and thir

teenth sections of the act 57 G. 3. ch. 99.(here set forth)

are continued to incumbents, in respect of benefices of

which they were in possession before the 14th day of

August, 1838.

Sect. 11.&quot; And be it further enacted, that it shall

be lawful for any spiritual person being dean,
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during such time as he shall reside upon his Dignitaries

deanery, or being prebendary or canon, or hold- ^jf^*
ing any other dignity or dignities in any ca- churches

thedral or collegiate church or churches, who
r̂ ŝ^_

shall reside any period not exceeding four empted.

months altogether within the year upon such

dignity or dignities, to account such residence

as if he had legally resided on some benefice :

Provided always, that it shall be lawful for any Provision

spiritual person having or holding any prebend, ^idTthe
1 &quot;

canonry, or dignity in any cathedral or collegiate year of re-

church, in which the year for the purposes of
cathedrals

residence is accounted to commence at any other commences

period than the first of January, and who may period than

keep the periods of residence required for two the 1st of

.. January.
successive years at such cathedral or collegiate

church, in whole or in part, between the first

of January and the thirty-first of December in

any one year, to account such residence, al

though exceeding four months in the year, as

reckoned from the first of January to the thirty-
first of December as if he had legally resided on

some benefice
; any thing in this act contained

to the contrary notwithstanding.&quot;

Sect. 13. (57 Gr. 3. ch.99.)
&quot; Provided always/and Proviso for

be it further enacted, that no spiritual person .

appointed to any prebend, canonry, or diernitv aPP inted

^-L i i 11*, before the
in any cathedral or collegiate church before the act 57 G. 3.

passing of this act, shall be subject to any penalty
c- &quot;

or forfeiture for non-residence upon any benefice

during the period of his actually residing upon
such prebend, canonry, or

dignity.&quot;



Persons

wholly

exempt
under the

act I & 2

Viet,

c. 106.

EXEMPTIONS .FROM PENALTIES

A list of spiritual persons wholly exempt from the

penalties of non-residence by virtue of the 37th section

of the act 1 & 2 Victoria, c. 106., provided they do not

hold more than one benefice with cure of souls.

Head Ruler

Warden

Head Master

Principal or any
Professor,

f of any College or Hall within either of the Universities

(_
of Oxford or Cambridge.

of the University of Durham.

of Eton, Winchester, or Westminster School.

of the East India College, having been appointed
such Principal or Professor before the time of the

passing of the act.:S

Persons hav- A list of spiritual persons having partial or temporary
ing temporary

r
.

aTterT&T exemptions from the penalties of non-residence by virtue

vkt
r

. c. 106. Of the 38th and 39th sections of the said act.

The Dean of any Cathedral or
j dur

-

his residence on his Deanery.

Collegiate Church, J

A Professor or Public Reader in &quot;I while actually resident within the precincts of the

either of the said Universities, J University, and reading lectures therein.

Provided that a certificate under the hand of the

Vice Chancellor or Warden of the University,

stating the fact of such residence, and of the due

performance of such duties, shall, in every case,

be transmitted to the bishop of the diocese wherein

the benefice held by such Professor or Public

Reader is situate, within six weeks after the

31st day of December in each year.

Chaplain

Chaplain

Clerk or deputy Clerk

Chancellor

Vicar- General

or Commissary

of the Queen s or
^

&quot;

King s Most Ex- &amp;gt;

cellent Majesty, 3

of the Queen Dowager,
of the Queen s or

^
Kings s Children, &amp;gt;

Brethren or Sisters, J

of any Archbishop or
i

Bishop, &amp;lt;

ofthellouse ofCommons
f of the Queen s or King s

t Closet,

5 of any Diocese,

during so long as he shall

actually attend in the discharge
&amp;gt;of his duty, as such chaplain,

in the household to which he

shall belong.

whilst actually attending in the

discharge of his duty as such

chaplain.

while actually performing the

functions of his office.
J

c while exercising the duties of his

i office.
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LIST (continued) of partial or temporary exemptions under the said act.

Archdeacon,
(&quot;while upon his visitation or otherwise engaged in the

-

exercise of his archidiaconal functions.

Dean, Subdean,

Priest, or Reader,

Reader,

Preacher,

in any of the Queen s or

King s royal Chapel
at St. James s or

Whitehall,
&quot;in the Queen s or King s

private Chapels at

Windsor or elsewhere

at any of the Inns o

or at the Rolls

whilst actually performing the

duties of his office.

Provost of Eton College, ~]

Warden of Winchester College, I during the time for which he may be required

Master of the Charter House, &amp;gt;
to reside, and shall actually reside therein

Principal of St. David s College, respectively.- of King s College, London,J
fwho shall reside and perform the

Prebendary, Canon,
^ of Cathedral or duties of his office during the

Priest \icar, Vicar V
Collegiate Church, 1 period required by the charter

Choral orMinorCanon ) 1
or statutes rf such Cathedral or

Fellow of Eton or Winchester College,
^ Collegiate Church or College.

Provided that no such prebendary, fyc.
shall be ab

sent from any benefice on account of such re

sidence and performance of duty for more than

five months altogether in any one year, including

the time of such residence on his prebend, ca-

nonry, vicarage, or fellowship. Provided also,

that a spiritual person holding any such office

in a cathedral or collegiate church or college, in

which the year for the purposes of residence is

accounted to commence at any other period than

the first of January, and who may keep the

periods of residence required for two successive

years, in whole, or in part, at such cathedral or

collegiate church or college , between the 1st of

January and the 31st of December, in any one

year, may account such residence, although ex

ceeding five months in the year, as reckonedfrom

the 1st of January to the 31 st of December, as

if he had resided on some benefice.



PETITION FOR LICENCE TO RESIDE IN A HOUSE

lfcence

a

to
INSTRUCTIONS as to a Petition to the Bishop for a

render a Licence, where there is no House, or no fit House of
house not

r&amp;gt; 7 -r&amp;gt; r-

belonging
Residence on a Benefice, to permit the Incumbent to

to a bene- reside in some fit and convenient House : which, durina
fice the

.
y

legal house the Existence of such Licence will be the legal House of

dence&quot;
Residence, and an Incumbent residing therein will be

legally resident.

Licence to By the 33d section of the act 1 & 2 Viet. c. 106.

of the usual ^ ^s enacted,
&quot; That it shall be lawful for any bishop

Up n aPP^cati n in writing by any spiritual person

holding any benefice within his diocese, whereon there

shall be no house, or no fit house of residence, by
licence under his hand and seal, to be registered in

the registry of the diocese, which the registrar is

hereby required to do, to permit such person to re

side in some fit and convenient house
9 although not

belonging to such benefice, such house to be par

ticularly described and specified in such licence, and
for a certain time to be therein also specified, not

exceeding the period
*
by this act limited, and from time

to time as such bishop may think fit to renew such

licence, and every such house shall be a legal house

of Residence for such specified time to all intents and

purposes : Provided always, that no such licence shall

be granted to such spiritual person to reside in any
house unless it be within three miles of the church

or chapel of such benefice; nor in case such church

or chapel be in any city, or market, or borough towny

unless such house be within two miles of such church

or
chapel.&quot;

* By sect. 46. a licence for non-residence may be granted till the

3 1st December in the year next after the year in which it is granted.
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FORM of Application by an Incumbent for a Licence,

under the foregoing section :

t

To the Right Reverend , Lord Bishop of .

The humble Petition of the Reverend A. B., Form of

Rector of , in the county of

Sheweth, u
. . m

under the

That your petitioner has no house of residence on his ssd sect,

said benefice [or, no house on his said benefice fit for

his residence, as the case may be~\.

That your petitioner resides in a fit and convenient

house belonging to , situate at [here give an exact

account of the situation, parish, 8fc.
so as clearly to iden

tify the house, in order that it may beproperly described

in the Bishop s licence], which house is not distant * more

than [three miles, or two miles, as the case may be,] from

the church of his said benefice, such distance being

exactly .

Your petitioner humbly prays your Lordship to

grant a licence to permit your petitioner to

reside in the said house, that it may, by virtue

of such licence, be his legal house of residence

to all intents and purposes.

Witness his hand,

[Signature and address.]

itness ms nancl,
*j

this day of
j-

,
18.

* If the distance should exceed that prescribed by the 33d sect,

the incumbent may apply for a licence for non-residence, according

to such of the forms hereinafter set forth as may apply to his case.

G 3
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Grounds
for licences

for non-

residence as

to incum
bents of

benefices

before 14th

August,
1838.

Existing
rights as to

exemption,
and
licences

preserved.

Grounds
for licences

where the

incumbent
was in pos
session

before

14 August
1838.

INSTRUCTIONS as to a Petition to the Bishop for

a Licence for Non-residence. *

A licence may be granted, by virtue of the 40th sec

tion of the act 1 &2 Viet. ch. 106., to any incumbent

of a benefice, held by him before the 14th day of Au

gust, 1838, to be non-resident thereon, for any of the

26 reasons after mentioned, which are contained in the

(repealed) act 57 G. 3. ch. 99. sect. 15.

The following is a copy of the 40th section of the

first-mentioned act :

&quot; Provided always, that every spiritual person being
in possession of any benefice, at the time of the passing

this act, and entitled by the law previously in force

to exemption from residence, or to apply for a licence

for non-residence, shall, as to every such benefice,

but not as to any after-taken benefice, be entitled to

the same exemption from residence, and to the same

capacity of applying for and obtaining a licence for

non-residence, and to the same right of appeal, in

case of refusal or revocation of a licence to which he

was entitled before the time of the passing of this

act; and every bishop and other person empowered
before the passing of this act to grant such licence to

such spiritual person, shall have the like power after the

passing thereof, any thing herein-before contained to the

contrary notwithstanding.&quot;

The following is a list of the 26 reasons before re

ferred to, arranged so as to be inserted in a petition to

the Bishop for a licence for non-residence
;
viz.

On account of

1.
&quot; The actual illness of your petitioner

&quot;

[or,
&quot;

petitioner s wife
&quot;].

&quot; His actual infirmity of body
&quot;

[or,
&quot; the actual infirmity of

body of his wife
&quot;].

* By the 50th section, the incumbent must within one month
after the grant of a licence send a copy to the churchwardens ; until

this is done, the licence will have no effect*
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L1ST (continued) of grounds for non-residence where the incumbent was

in possession, before the 14th August, 1838.

1. (continued.)
&quot; The actual illness, or the actual infirmity of body of

son [or, his daughter], making part of and residing with him

as his
family.&quot;,

In either of the foregoing cases a medical

certificate will be required.

2.
&quot; There being no house of residence.&quot;

3.
&quot; The house of residence being unfit for his residence, such un-

fitness not being occasioned by his negligence, default, or

other misconduct, and your petitioner undertaking to keep
such house of residence in repair to the satisfaction of your

Lordship.&quot;

When application is made for a licence for the 3d reason, a

certificate by two neighbouring incumbents, in the following form,

must be annexed to the petition :

To the Right Rev. Lord Bishop of .

We, whose names are under written, do hereby certify your Lord

ship, that we have lately examined the house of
,
in the

county of
, and we find it totally unfit for the residence of the

incumbent in consequence of [specify cause
],
and that, to the best of

our belief, such unfitness has not been occasioned by the Rev.

,
the present incumbent ; and further, that the said house

and offices belonging thereto are in good and sufficient repair and

condition.

Witness our hands, the day of-
,
18 .

C. D. rector of .

E. F. vicar of .

4.
* His occupying in the parish of his said benefice a mansion or

messuage, and his keeping the house of residence, and other

buildings belonging thereto, in good and sufficient repair and

condition.&quot;

When application is made for a licence for the 4th reason, a

certificate by two neighbouring incumbents in the following form

must be annexed to the petition :

To the Right Rev. Lord Bishop of .

We, whose names are under written, do hereby certify your Lord

ship that we have lately examined the house of
, in the

county of , and the buildings belonging thereto, and we found

the same to be in good and sufficient repair and condition.

Witness our hands, the day of
,
18 .

G. H. rector of .

I. K. vicar of .

G 4
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LIST (continued) ofgrounds for licencesfor non-residence where the incum
bent was in possession before 14th August, 1838.

5.
&quot; His said benefice being of small value, and his serving as licensed

stipendiary curate at
, and having provided for the ser

vice of his said benefice to your Lordship s satisfaction.*

6.
&quot; His being the duly licensed master [or, duly licensed usher] of

the endowed school of
, and actually employed in teach

ing therein.&quot;

7.
&quot; His being master or preacher of the hospital, or incorporated

charitable foundation of .&quot;

Note. The application for a licence on the last-mentioned ground
must state, whether the petitioner constantly resides and

performs the duties, or not, as a licence on this ground
can only be granted

&quot;

during the period for which he

may be required to reside, by any charter or statute of

any such,hospital, or incorporated charitable foundation,

or by any other lawful authority in the same, and shall

actually reside and perform the duties therein.&quot;

8.
&quot; His being licensed by the bishop of

, and performing and

executing the duties as endowed lecturer of
, [or, as

chaplain of the endowed chapelry of
, or, as preacher

of the endowed preachership of
.&quot;]

9.
&quot; His said benefice being of small value, and his serving as

preacher in the proprietary chapel of
,
in the city [or,

town] of
,
licensed thereto by the bishop of .&quot;

10.
&quot; His being chaplain of her Majesty s garrison of .&quot;

11.&quot; of the Royal Military Asylum at Chelsea.&quot;

12.
&quot; of the Royal Military College at Sand

hurst.&quot;

13.
&quot; His being teacher of the Royal Military Academy at Wool

wich.&quot;

14.
&quot; His being chaplain at the Royal Hospital at Greenwich.&quot;

15.
&quot; at Chelsea.&quot;

16.
&quot; at Haslar.&quot;

17. . at Plymouth.&quot;

18.
&quot; to the Naval Asylum.&quot;

19.
&quot; in her Majesty s

Navy.&quot;

20.
&quot; of her Majesty s Gaol of Newgate.*

21.
&quot; of the Penitentiary at Milbank.&quot;
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LIST (continued) of grounds for licences for non-residence where the

incumbent was in possession before 14th August, 1838.

22.
&quot; His being chaplain of the British Factory established at .&quot;

23.
&quot; His being principal surrogate or official in the Ecclesiastical

Court of the diocese of .&quot;

24. &quot; His being librarian of the British Museum.&quot;

25.
&quot; of Sion

College.&quot;

26.
&quot; His being one of the trustees of Lord Crewe s

charity.&quot;

Note. Licences granted on the grounds before enumerated, from

No. 10. to 26. (inclusive), can only be granted
&quot;

during
&quot; the time of personal attendance on the duties of the
&quot;

office respectively.
*

A licence for non-residence * may be granted by virtue

of the act 1 & 2 Viet. ch. 106. sect. 43., to any incumbent for licences,

of a benefice, for any of the five following reasons
;
which

incumbent

may be stated in the petition for a licence, as here was not in

arranged:- {

n

On account of
August,

1.
&quot; His incapacity of mind or

body.&quot;
A medical certificate will 1838t

be required.

2.
&quot; The dangerous illness of his wife ;

or child, making part of

his family, and residing with him as such.&quot; A medical cer

tificate will be required.

[In this case, the bishop may only grant a licence for six

months ; and it may not be renewed, save luith the

allowance of the archbishop of the province.,]

3.
cc There being no house of residence.&quot; [See note below.]

4.
&quot; The house of residence being unfit for his residence, such un-

fitness not being occasioned by his negligence, default, or

other misconduct ; and your petitioner keeping such house,

and the buildings belonging thereto, in good and sufficient

repair and condition, to the satisfaction of your lordship.&quot;

Note, as to 3. and 4. A certificate, under the hands of two neigh

bouring incumbents, countersigned by the rural dean

(if any), must be produced to the bishop, that no

* See note at the foot of p. 86. as to copy of licence being sent

by incumbent to churchwardens.
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house, convenient for the residence of the incumbent,
can be obtained within the parish, or within the pre
cincts prescribed by the act [see act 1 &2 Viet. ch. 106.

sect. 43.].

5.
&quot; His occupying in the same parish a mansion or messuage where

of he is owner ; he keeping the house of residence, and

other buildings belonging thereto, in good and sufficient repair
and condition.&quot;

When a petition is presented for a licence, for reason

No. 5., the incumbent is to produce to the bishop proof,

to his satisfaction, that the house of residence and build

ings are in good and sufficient repair and condition.

Every By the act 1 & 2 Viet. ch. 106. sect. 42.,
&quot;

it is en-
petition for

licence for acted,
&quot; 1 hat every spiritual person applying for a licence

dencTto be
ôr non-residence shall present to the bishop a petition,

in writing, signed by himself or by some person approved by the

ce^npar!
bish P in that behalf

&amp;gt;

and sha11 state therein whether

ticulars. such spiritual person intends to perform the duty of his

benefice in person, and in that case where and at what

distance from the church or chapel of such benefice

he intends to reside
;
and if he intends to employ a

curate, such petition shall state what salary he proposes
to give to such curate, and whether the curate proposes
to reside or not to reside in the parish in which such

benefice is situate
;
and if the curate intends to reside

therein, then whether in the house of residence belong

ing to such benefice, or in some and what other house :

and if he does not intend to reside in the parish, then

such petition shall state at what distance therefrom, and

at what place such curate intends to reside, and whether

such curate serves any other and what parish as in

cumbent or curate, or has any and what cathedral pre

ferment, and any and what benefice, or officiates in any
other and what church or chapel ;

and such petition

shall also state the annual value and the population of

the benefice in respect of which any licence for non-

residence shall be applied for, and the number of
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churches or chapels, if more than one, upon such bene

fice, and the date of the admission of such spiritual

person to the said benefice
;
and it shall not be lawful

for the bishop to grant any such licence unless such

petition shall contain a statement of the several par

ticulars aforesaid ;
and every such petition shall be filed

in the registry of the diocese by the registrar thereof,

and shall be open to inspection, and copies thereof made,

with the leave in writing of the
bishop.&quot;

By sect. 46. it is enacted as follows :

&quot; And be it enacted, that no licence for non-residence Duration of

granted under this act or under the said herein-before

second recited act shall continue in force after the

thirty-first day of December in the year next after the

year in which such licence shall have been or shall be

granted.

THE FORM OF A PETITION,

For a licence for non-residence, where the incumbent Form of

intends to perform the duty in person [but see the
j^ereT

1

form of petition page 85. if the house in which the incumbent

incumbent resides be within the specified distance of f̂orm

three miles or two miles (as the case may be) from his duty in

church or chapel].

To the Right Reverend
,
Lord Bishop of .

The humble petition of the Reverend , rector

of ,
in the county of ,

SHEWETH,
That your petitioner is desirous to obtain your lord

ship s licence for non-residence on his said benefice, on

account of:
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[Here state the grounds on which the petitioner ap

pliesfor a licencefor non-residence ; viz. if he was

incumbent of the benefice before the \^th day of

August , 1838, then according to such one of the

twenty-six reasons before enumerated, but if he

was not incumbent of the said benefice before that

day, then according to such one of theJive reasons

before enumerated) as applies to his case.]

That your petitioner intends to perform the duty of

the said benefice in person, and to reside at
, distant

from his parish church (here state the distance accurately).

[If he intends to employ a curate to assist him he must

state his name, and the amount of his stipend ; and whe
ther his curate proposes to reside or not to reside in the

parish; and if not in the parish, then at what place, and
at what distance therefrom; and whether such curate

serves any, and what, parish, as incumbent or curate; or has

any, and what, cathedralpreferment ; and any, and what,

benefice ; or officiates in any other, and what, church or

chapel.]

That the net annual value of the said benefice,

estimated according to the act 1 & 2 Victoria, ch. 106.

sects. 8. and 10., is
, and the population thereof,

according to the last returns of population made under

the authority of Parliament, is
;
that there is one

church and one chapel [state the real fact] upon the

said benefice
; that the house of residence of the said

benefice, and the buildings and fences belonging thereto,

[if any] are in good repair and condition
; and that

your petitioner was admitted to the said benefice on the

day of , in the year of our Lord 18 .

Witness his hand this 1 [Add signature and

day of
,
18 J address.]
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THE FORM OF A PETITION,

For a licence for non-residence, where the incumbent

does not intend to perform the duty in person.

To the Right Reverend , Lord Bishop of . Form of

petition,

The humble petition of the Reverend
,
Rector ^umbent

of
,
in the county of

,
does not

intend to

perform his

DHEWETH, own duty.

That your petitioner is desirous to obtain your lord

ship s licence for non-residence on his said benefice, on

account of:

[Here state the grounds on which the petitioner

applies for a licence for non-residence, viz. if

he was incumbent of the benefice before the 14thday

of August., 1838, then according to such one of the

twenty-six reasons before enumerated; but if he

was not incumbent of the said benefice before that

day, then according to such one of theJive reasons

before enumerated, as applies to his caseJ\

That your petitioner does not intend to perform the

duty of the said benefice in person, but to employ the

Reverend as his curate, who is [or is nominated

andproposes to be\ licensed, with a yearly stipend of
;

that he resides in the glebe house, [or he resides at a

house situate at in the said parish, or he resides at

, in the parish of- , distant from the church of

the petitioner s benefice miles [as the case may be~\.

That his said curate does not serve any other parish

as incumbent or curate, and does not officiate in any
other church or chapel [or does serve the parish of

, distant from his place of residence miles,

as incumbent, or as curate
;

or does officiate in

the church of , or chapel of
; as the case may

*G 7
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be]; that he has not any cathedral preferment, nor

any benefice [if otherwise, specify what preferment or

benefice he holds].

That the net annual value of your petitioner s said

benefice, estimated according to the Act 1 & 2 Victoria,
ch. 106. sect. 8. and 10., is

, and the population
thereof, according to the last returns of population made
under the authority of parliament is .

That there is one church and one chapel [state the

real fact] upon the said benefice
; that the house of

residence of the said benefice, and the buildings and
fences belonging thereto [if any], are in good repair
and condition

;
and that your petitioner was admitted

to the said benefice on the day of in the year
of our Lord, 18 .

Witness his hand, this 1 [Add signature and

day of 18. J address.
]



LICENCES FOR NON-RESIDENCES. 95

AS to PETITIONS for licences for Non-residence, on

Grounds not enumerated.

By the 44th sect. 1 & 2 Viet. ch. 106. It is enacted

as follows :

&quot; And be it enacted, that it shall be lawful for any In cases not

bishop, in any case not herein-before enumerated, in
b&quot;shps

ated

which such bishop shall think it expedient, to grant to may grant

any spiritual person holding any benefice within his reside out

diocese a licence to reside out of the limits of such of limits of

benefice : provided always, that in every such case the
subjecTto

nature and special circumstances thereof, and the reasons allowance

by the arch-
that have induced such bishop to grant such licence, bishop.

shall be forthwith transmitted to the archbishop of the

province, who shall forthwith proceed therein as herein

after provided in cases of appeal, and shall allow or

disallow such licence in the whole or in part, or make

any alteration therein, as to the period for which the

same may have been granted or otherwise; and no

such licence shall be valid unless it shall have been so

allowed by such archbishop, such allowance thereof

being signified by the signing thereofby such archbishop:

provided also, that it shall not be necessary in such

licence to specify the cause of granting the same.&quot;

In case the incumbent for any benefice is desirous to Instruc-

obtain a licence for non-residence, on special grounds
not enumerated, he must present a petition to the for licences

bishop, in the same form as in a case enumerated, but
residence,

stating the special grounds (in the place of the enume- on grounds
7 7N ., .. ,. , . not enume-

rated grounds) with precision. A licence * of this rated.

description is not valid until allowed by the archbishop
of the province under his hand : to obtain such allow-

* See note at the foot of p. 86. as to copy of licence being sent
to churchwardens by the incumbent.
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ance, it is necessary that the bishop should transmit the

licence, when signed by him, to the archbishop, with a

letter, stating the nature and special circumstances of

the case, and the reasons which induced him to grant
the licence. In such a licence it is not necessary to

specify the cause of granting it.

See page 91 as to the duration of licences.
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OBSERVATIONS as to &quot; Non-residence
&quot;

on a Bene

fice, showing when Penalties do, and when they do not

attach, under the Provisions of the Act 1 $ 2 Victoria,

c. 106.

THE incumbent of a benefice is considered to be non- Incumbent

resident, when absent for a period or periods exceeding ^2tiibf
altogether three calendar months in any one year ;

and absence

he is, in consequence of such absence, subject to the three calen-

penalties for non-residence, except under the following
dar months

circumstances, viz. firstly, when he is absent under the one year,

authority of a licence from the bishop, and according to unles
slj-

the terms and conditions of such licence: secondly, the bishop;

when, under the provisions of the act, he is exempted
from such penalties wholly or in part, according to the wholly or

terms of such exemption, in virtue of some dignity or
somTdig-

office which entitles him to such exemption [see the nit
y&amp;gt;

&c -
;

List of Exemptions set forth at page 78. of this wor\ : or legally

and thirdly, when he is *
legallv resident at some other resldent n

yi J another
benefice of which he may be possessed. benefice,

It has been before observed, but it may be well to ^ by

repeat that, by the 50th section of the act, it is re

quired, that a copy of every licence for non-residence, Incument

and a statement in writing of the grounds of exemption, ^co^of**
shall be transmitted by the spiritual person to whom licence, or

such licence shall have been granted, or who may be

exempted from residence, to the churchwardens or the tion
&amp;gt;

to the

chapel-wardens of the parish or place to which the wardens, to

same relates, within one month after the grant of such entitle him

. to the be-

licence, or of his taking advantage of such exemption, nefit thereof

as the case may be
;
and if he neglects so to transmit a

copy of such licence or statement of exemption he will

lose all benefit of such licence, and until he shall have

transmitted such statement he will not be entitled to

the benefit of such exemption.

* The 32d and 33d sections show what constitutes legal

residence.
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this regula
tion recom
mended.

ANNUAL Returns of Residence, by the Bishops, to the

Queen in Council.

THE bishop of each diocese is required to make to

her majesty in council, on the 25th day of March in

every year, a return of the residence and non-residence

of incumbents of benefices in his diocese, for the preced

ing year. To enable the bishops to do this, incum

bents of benefices are, by the 52d section of the act,

required to transmit to the bishop full and specific

answers to questions (contained in the 1st schedule

to the act, and which the bishops are to send to their

clergy yearly, in the month of January), within three

weeks after they shall receive the same from the bishop.
The particular attention of incumbents to this requi

sition is respectfully recommended
;

as it is obvious

that it is impossible for the bishops to make their

returns correctly and in due time, unless incumbents do

send full and specific answers to the questions within

the limited period of three weeks.
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AS to BUILDING and repairing Houses of Residence.

THE following statement of the statutory powers and

provisions in regard to the building, re-building, and

repairing of parsonage-houses, and offices belonging

thereto, will show with what facility those important

purposes may be now accomplished :

It should in the first place be observed, that by the Money

act l4Eliz.cn. 11. sect. 18. it is required, That all sums

of money which shall be recovered for or in the name of tions.

dilapidations, by sentence, composition, or otherwise,

shall, within two years after such receipt, be truly em

ployed upon the buildings and reparations in respect

whereof such money for dilapidations shall be paid, on

pain of forfeiture of double the amount to the Queen.

By the Acts 17 G. 3. ch. 53. (commonly called Gil- Under acts

bert s Act), and 21 G. 3. ch. 66. (both of which are set ^^
forth in the Appendix) it is provided, That whenever 21 G. 3.

any ecclesiastical living, parochial benefice, chapelry, or
^u

perpetual curacy, being under ecclesiastical jurisdiction, may

shall be without a house of residence, or such house 2 yearl

shall have become so ruinous and decayed, or shall be so income, to

mean, that one year s net income and produce of the an&quot;d repair

living would not be sufficient to build, re-build, or put Pars &amp;lt;&amp;gt;nage

the same with the necessary offices belonging thereto,

in sufficient repair, the incumbent may borrow, upon
the security of a mortgage of the profits of his living,

such a sum, exceeding one, and not exceeding two years

net income of the living, as an estimate, on oath, of the

work proposed to be done shall amount to, after deduct

ing the value of any timber and old materials which

there may be on the glebe.

The terms of re-payment of the mortgage money, with Terms of

interest, as prescribed by the above acts, were as follows :

of&quot;^^
The incumbent for the time being was to pay the money

interest yearly, as it became due, and 5 per cent, per
borrowed

H 2
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In certain

cases the

ordinary

may, with

patron s

consent,

proceed in

execution

of the

powers of

the act.

Applica
tion of

monies
received for

dilapida
tions.

Act 5 G. 4.

c. 89., au

thorising
in certain

cases the

re-payment
of the

annum upon the principal money originally advanced,

by yearly payments : but if he should not reside

twenty weeks upon the mortgaged living, computing
such year from the date of the mortgage deed, (except, as

provided by the act 5 G. 4. ch. 89., such non-residence

were by licence, granted on account of illness or infir

mity of mind or body of himself, or of his wife or child,)

he was bound, instead of 5, to pay 1 per cent, per
annum of the principal, until the whole should be dis

charged : And every 5 per cent, instalment was required

to be accompanied by a certificate, under the hands of

two neighbouring clergymen, of the residence of the

incumbent for twenty weeks in the year for which the

payment became due.

The former of these acts also contains a provision, That

where a living, if above the clear yearly value of j100,
shall be without a house of residence (or such house

shall be so mean, or in such a state of decay as aforesaid,

and the incumbent shall not reside in the parish for

twenty weeks in the year, and shall not take any steps

for building, re-building, or repairing such parsonage-

house), the ordinary may (with the consent of the patron)

procure an estimate, and proceed in the execution of

the several powers of the act, in such manner in every

respect as the incumbent himself is authorised and

directed to proceed.

The same act requires, That all monies received for

dilapidations, and not expended in repairs prior to the

mortgage, shall be applied in part of the payment under

the estimate
;
and that all such monies which may be

received after the mortgage, shall be applied towards

payment of the principal ;
or if all the mortgage-money

shall be paid off, in additional buildings or improvements.

By the act 5G. 4. ch. 89. (set forth in the Appendix)

power was given to the incumbent and mortgagee [with

consent of the ordinary and patron] in those cases where

2 years income had been borrowed, and upon a particular

account, verified on oath, being produced to the ordinary,
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showing the diminished income of the living, to make a money

binding agreement that the yearly payments in discharge by reduced

of the principal money secured by the mortgage, should tal-

be made at the rate of 5 or 10 per cent, per annum, (as the

case might require,) of the sum, which 2 years net income

of the living should appear to amount to, according to

the account laid before the ordinary.

The provisions of the above acts however, in regard
to the borrowing of money, and the re-payment of the

money borrowed, have now been materially altered by
the act 1 Viet. c. 23. [set forth in the Appendix}.

This act authorises the incumbent of any benefice Act 1 Viet.

(the term &quot;

benefice&quot; being, by the last clause of the act, ^JfoVises

explained as comprehending &quot;all rectories with cure of the borrow-

souls, vicarages, perpetual curacies, and chapelries, the
y&quot;a

r
&amp;gt; net

incumbents of which respectively in right thereof shall income.

be corporations sole
&quot;)

to borrow, and take up at interest

for the purposes of the acts 17 G. 3. and 21 G. 3., upon
the security of a mortgage of the profits of his living,

any sum or sums of money not exceeding three years
net income.

The terms ofre-payment of such mortgage-money, with
Terms of

interest, are as follows :

The incumbent is, at the end of the first and each money to

succeeding year of the mortgage term, (such year to be rowed.

computed from the day of the date of the mortgage,) to

pay to the mortgagee the yearly interest on the money
borrowed, or on so much thereof as shall from time to

time remain unpaid.

He is exempted, during the first year, from re-paying

any portion of the principal ;
but at the end of the second

and each succeeding year he is to pay one thirtieth part
of the principal sum borrowed, until the whole thereof

shall be repaid.

By this act, also, so much of the acts of the 1 7th and RePeaI of

21stG. 3., as requires the incumbent of a benefice

mortgaged under the provisions thereof, if non-resident,
re9u rins

H 3
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per annum,
interestfree;
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may lend
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patronage.

Advantages
now af-

to Pa^ ^ Pcr cent&amp;gt; Per annum f tne principal money
borrowed, and as obliges an incumbent paying 5 per cent.

Per annum to produce a certificate of residence, is re-

pealed as to all mortgages to be made after the passing
,, ^

of the act.

^o produce certificate of residence.

It is also provided, That for the future, as to every

mortgage which has been made to the governors of Queen

Anne s Bounty by any incumbent, by virtue of the said two

acts, the instalment of the principal sum to be paid in

every year to ^e governors, (whether such incumbent

shall have been resident or not, and without production
^ any certificate of residence) shall be one thirtieth part

of the principal originally advanced, in lieu of the yearly
instalment thereby stipulated to be paid.
incumbent be resident or not.

The act also authorises the governors of Queen
Anne s Bounty to lend any sum not exceeding ^100
in respect of benefices under ^50 per annum, free

f interest
;
and as to benefices above ^50, it authorises

them to lend any sum to the extent authorised by theJ

act to be borrowed.
and as to other livings, they may lend to the extent of 3 years income.

It also gives power to colleges and halls within the

universities of Oxford and Cambridge, and to other

corporate bodies, to lend, interest free, to benefices in
: *

their patronage, any monies of which they have the

power of disposing.

So that now, for the purpose of building, re-building,
or repairing residence-houses, with the necessary offices,

incumbents may borrow any sum, exceeding one and

not exceeding three years net income of their livings ;

and they are allowed thirty-one years, whether they be

resident or not, for re-payment of the money borrowed,

by thirty annual instalments
;

no instalment being

payable for the first year: whereas under Gilbert s

act, no more than two years income could be borrowed
;
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and re-payment was required to be made, by yearly

instalments of 10 per cent, by non-resident, and 5 per
cent, by resident incumbents.

The ninth section of this act also directs, That monies Monies

which shall have arisen by sale of the residence-house

and premises belonging to a living, and been paid to of resi-

the governors of Queen Anne s Bounty under the seventh
house, may

and eighth sections, shall be applied by the governors be applied
m tne

in or towards (amongst other purposes) the erection of erection of

some other house and offices suitable for the residence f
sultable

house and
of the incumbent, and approved of by the ordinary and offices.

patron.

Money appropriated to a living by Queen Anne s Applica-

Bounty, may also be applied by the governors in the

building, or re-building of a house of residence, and priated

. . . T money for

other proper erections within the parish, convenient and
building

suitable for the residence of the minister thereof, under

the authority of the third section of the act 43 G. 3.

c. 107., for effectuating certain parts of the act 2
fy
3

Anne, c. 11., andfor enlarging thepowers of the governors

of Queen Anne s Bounty. It is not necessary to point

out the mode of proceeding in such application of

appropriated money, as printed directions and forms on

this head may be had at the Queen Anne s Bounty-
office.

The governors do not however permit appropriated But not till

money to be applied to building purposes, until the money ims

incumbent has first raised the full sum allowed by law, by mort-

upon a mortgage of his living.

By the 62d and 12 following sections of the act Summary
1 & 2 Victoria, ch. 106. [setforth in Appendix], provision jfgf ^
is made for the building of fit houses of residence for all the 62d

livings upon or at any time after the avoidance thereof.
f&quot;nowhi-

The following is a summary of the provisions of such clauses of

sections:- f
The bishop is authorised and required, upon or at any c 10G -

H 4
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Bishop to

state to the

Queen in

council his

time after the avoidance of a benefice, to issue a com

mission to four beneficed clergymen, directing them to

inquire whether there is a fit house of residence, and

what are the annual profits of the benefice
;
and if the

clear annual profits exceed ^100, whether a fit house

of residence can be conveniently procured on the glebe

of the benefice, or otherwise : And if the commissioners

shall report that there is no fit house of residence, and

that the clear annual profits of the living exceed ^100,
and that a fit house of residence can be conveniently

procured on the glebe, or on any land which can be con

veniently procured for the site of such house, the bishop
is required to procure a surveyor s certificate containing

a statement of the condition of the buildings, (if any)
and of the value of the timber and other materials (if

any) fit to be employed in building or repairing, or to

be sold, and a plan and estimate of the work proper to

be done for building or repairing such house of residence,

with all necessary and convenient offices; and thereupon,

by a mortgage of the profits of the living, to raise the

amount of the estimate, not exceeding four years net

income. \_The form of the mortgage-deed is contained

in the second Schedule to the Act ; and such mortgage is

made binding upon the incumbent and his successors. ]

The bishop is required to transmit to the patron and

incumbent [if any~\ copies of the commissioners report,

and of the plan, estimate, and surveyor s certificate, two

calendar months before making the mortgage ;
and if

they shall object to the proposed site, or the plan, or

the amount proposed to be raised, and shall deliver

such objections in writing to the bishop within such two

calendar months, the bishop has the power of altering or

modifying the plan as he may think fit.

And if, upon receiving the commissioners report, the

bishop shall think that it is not expedient to take any
measures for providing a fit house of residence, he is to
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make a special report of the grounds of his opinion to reasons for

., . , . not pro-
the Queen in council, in his next annual return.

viding a fit

The money to be raised by mortgage is to be paid to hoi

^e
of

a nominee to be appointed by the bishop ;
and the act in any case.

contains directions for the application of such money, Money to

similar in all respects to those in Gilbert s Act
;
with

the exception, that in all cases where, under that act,

the approval of the bishop, patron, and incumbent

is required, that of the bishop alone is by this act

required.

The terms of re-payment of the mortgage-money and Terms of

interest, are similar to those specified in the act 1 Victoria,

c. 23., viz., the interest to be paid yearly, and no payment
of principal to be made during the first year of the

mortgage term
;

but in every subsequent year, one

thirtieth part of the principal sum borrowed is to be

paid, until the whole shall be discharged.

All monies received for dilapidations, and not ex-
j -i . . . -,

.,
tion of

pended m repairs prior to the mortgage, are to be monies

applied in part of the payment under the estimate :
receive(

in i . i T /.
for dilapi-

and all such monies to be received after the mortgage, dations.

are to be applied towards payment of the principal ; or,

if all the mortgage-money shall be paid off, in additional

buildings and improvements.
The governors of Queen Anne s Bounty are autho- Governors

rised to lend money on the terms of the act, at interest, may lend

not exceeding 4 per cent. money.

And all colleges and halls in the universities, and Colleges,

other corporate bodies, are authorised to lend money, to^ivin^s&quot;

interest free, to livings in their patronage.
in their

patronage.
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INSTR UCTIONS to Incumbents who may be desirous

to avail themselves of the Powers to borrow Money to

build, rebuild, improve, or repair Parsonage Houses

and Offices, by virtue of the Acts of Parliament before

referred to, and which are to be observed before the

intended Buildings are to be commenced.

EVERY clergyman desirous to avail himself of the

powers given by the said acts, is recommended to peruse
them with attention.

It may be necessary to remark, that the following

instructions do not apply to any other powers, for other

purposes, given by the said acts, such as* purchasing or

exchanging houses and lands, &c., but merely to the

powers thereby given to raise money by mortgage to

pay for building, re-building, or repairing parsonage
houses and offices.

The governors of Queen Anne s Bounty have, for

many years, been in the habit of advancing sums of

money for the purpose of building, re-building, or repair

ing parsonage-houses, on the terms of the acts 17 Geo. 3.

c. 53. and 21 Geo. 3. c. 66., commonly called &quot; Gilbert s

Acts
;

&quot; and they are disposed for the present to con

tinue this accommodation on the terms of the act

1 Viet. c. 23. Applications to the governors for loans

of money for the above purposes are to be made to John

Dyneley, esquire, their solicitor, Gray s-Inn, London,

who will supply the necessary instructions in those cases

where the governors lend the money.
The documents to be supplied by incumbents de

sirous to borrow money of any other parties than the

governors of Queen Anne s Bounty, under the acts for

the above purposes, are,

* See Instructions as to Purchases and Exchanges.
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1. A petition in writing to the bishop, stating the Petition

condition of the parsonage-house and offices, and the
mission&quot;

necessity of building or repairing ;
and praying him to

issue his commission of inquiry to two neighbouring

incumbents. On such commission being issued, the two Return to

clergymen named therein, having made the necessary ^
mi

inquiry, are to make a return thereto in the form given in

the schedule to the act 17 Geo. 3. c. 53. [See page xviii.

of the Appendix.]

2. A certificate, containing a statement of the con- Certificate

dition of the buildings on the glebe, and a plan or plans, buildings,

specification, and estimate of the intended new build- and Plan

ings or repairs, or other works, to be prepared by a estimate of

skilful and experienced workman or surveyor, who must inte &quot;ded

certify the value of the old materials and timber on the be made by

glebe fit to be used, or to be sold towards defraying the
a survey r-

expenses. The surveyor ought to pay particular atten

tion to the first section of the act, as he is to verify the

above on oath. If there be no old materials nor timber Old ma-

fit to be used or sold, the surveyor should state that fact,

THE Form of Surveyor s Affidavit to be sworn before

a Justice of the Peace, or a Master in Chancery

ordinary or extraordinary :

A. B. of ,
in the county of

, surveyor, Surveyor s

maketh oath and saith, that he has been accustomed

to survey and value, and to superintend the building and

repairing of houses and buildings of all descriptions, and

to value timber; and that he has lately surveyed the

rectory [or vicarage] house, and offices belonging thereto,

of
,

in the county of
,
and diocese of

;

and that his certificate and specification of the present
state and condition of the same, and of the nature and

estimated expenses of the works necessary to be done

[to rebuild, repair, enlarge, c. as the case may be],



108

Exhibits.

Certificate

of value.

INSTRUCTIONS AS TO MORTGAGES FOR

and of the value of the timber on the glebe, and of the
value of the old materialsfit to be used in and about the
said works, or to be sold towards defraying the expenses
thereof, (which certificate, specification, and estimate
are contained in the paper writing hereunto annexed,
marked C.) and also the plans hereunto annexed, marked
D. andE.

respectively, and made and drawn by this de
ponent, are, in the judgment of this deponent, severally
correct and true. ^ -g

Sworn at
, in the county of

,

this day of
, 18,

Before me,
C. D. justice of the peace for

the county of- ..

The party administering the oath is to write on each
of the papers and plans annexed to the affidavit,

: the plan marked D. [or the paper writing marked
&quot;

C.] referred to in the affidavit of A. B. hereunto
&quot; annexed

;

&quot;

and to sign his name.

3. Certificate by incumbent, verified on oath, of the
gross annual value of the

living, stating also all sti

pends, taxes, and other outgoings to be deducted there
from (except curate s stipend), to be sworn before a
justice of the peace or a master

(ordinary or extraor

dinary) in chancery.

4. Certificate by incumbent on oath that he has
Certificate

as to &quot;
~&quot;

&amp;gt;* &quot; iii&amp;lt;ii nc nets

incum- not done any act to charge or incumber the livino-
with any annuity, mortgage, or otherwise, and that
it is not under sequestration or other incumbrance, to
be sworn as above.

As to

sequestra-
tion.

5. Certificate by the registrar of the diocese, that the
living is not under sequestration.
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6. Names and description of a competent person to Nominee

be nominee, to receive and apply the money to be bor

rowed, and of a sufficient surety to join him in a bond

for due application thereof.

7. Names and description of the persons or person to Patron.

whom the advowson belongs.

Note. It is most important to remark that none of
Deeds to

the buildings or works, the expenses where-
piete

of are to be raised by a mortqaqe under before
y \* buildings

these acts, are to be commenced until the Com-

mortgage-deed is executed and registered.
menced

AS TO THE NOMINEE.

DIRECTIONS to the Nominee to pass his Accounts.

The nominee, as soon as the buildings or repairs 17 G. 3.

shall be completed, and the money paid, is to make out

an account of his receipts and payments, together with of sect. 4.

the vouchers for the same, and enter them in a book passing

fairly written, which shall be signed by him and laid accounts.

before the ordinary, patron, and incumbent, and ex

amined by them
;
and when allowed by them, in writing

under their respective hands, in the form hereunder

written, the same shall be a full discharge to the no

minee
;
and the accounts and vouchers are then to be

placed in the bishop s registry.

STATE of account of the money advanced and paid

by A. B. [rector, or vicar, &c. as the case shall be] of

the living of-
,
in the county of-

,
for the build

ing [re-building, or repairing,] the parsonage-house,
and buildings belonging to the said living, according to

the direction of a statute made in the seventeenth year
of the reign of his Majesty King George the Third.

A. B. nominee.

C. D. ordinary.

E. F. patron.

G. H. incumbent.
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Allowance
of nomi
nee s

account.

FORM of Allowance of Nominee s Account.

WE have examined, and do hereby approve and allow

the above account.

Given under our hands this day of
, 18 .

A. B. ordinary.

C. D. patron.

E. F. incumbent.

The nominee s account, and the allowance of it, are

respectively to be first signed by the patron and in

cumbent, and transmitted with the vouchers, free of

expense, to the bishop.

17 G. 3.

c. 53.

sect. 6.

Insurance

from fire.

AS TO INSURANCE FROM FIRE.

THE act directs, That the buildings authorised to be

made by the act, shall be insured in one of the public
insurance-offices established in London or Westmin

ster, against accidents by fire, at such sum of money
as shall be agreed upon by the ordinary, patron, and

incumbent.
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STATEMENT of the Means by which Houses ofResi

dence, with the necessary Out-buildings and Offices,

and Lands, and Premises convenient to be occupied

therewith, also Sites for the Erection of Residence

Houses and Offices, may be acquired. \_See also the

preceding Instructions as to building and repairing

Houses ofResidence, and Instructions as to Mortgages.&quot;]

1. BY PURCHASE.

2. BY BENEFACTION.

3. BY EXCHANGE.

Note. The various acts of parliament referred to

under these titles, are set forth at length

in the Appendix.

1. Purchase.

BY section 10. of the act 17 Geo. 3. ch. 53., where Where new

new buildings are necessary to be provided for the
a &quot;e ne

&quot;ss

residence of the incumbent of any ecclesiastical living, cessary for

parochial benefice, chapelry or perpetual curacy, the the or-

ordinary, patron, and incumbent may contract, or may dmar
y&amp;gt;i/i - -I patron, and

authorise the nominee appointed under the provisions incumbent

of the act to contract, for the absolute purchase of any
ay Pur

r
.

J chase house

house or buildings, in a situation convenient for the and

habitation and residence of the incumbent of such living,
l

and not at a greater distance than one mile from the

church belonging to such living : And they may and ad-

also contract for any land adjoining, or lying convenient *\^
to such house or buildings, or to the house or buildings

within

. , . certain

belonging to any living having no glebe lying near or iim its as to

convenient to the same ; such land not to exceed two quantlty-

acres, if the annual value of the living shall be less than

c^lOO
;
nor two acres for every &amp;lt;5

J
100 per annum, if of

greater value : in all which cases it is provided, That Premises

the buildings and lands so purchased shall be conveyed
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to the patron of the living, in trust for the incumbent

and his successors, and shall be annexed to the living

in perpetuity.

The same section also authorises the payment of the

purchase-money for the house or buildings so to be pur

chased, out of the monies to arise under the powers
and authorities of the act

;
that is, by a mortgage of

the profits of the living, upon the terms specified by the

act : which terms are set forth in this work, p. 99.

Section 1 1 . directs the purchase-money for any land

so to be purchased, to be raised by sale of some conve

nient part of the glebe or tithes of the living.

It will be proper here to notice the 6th sect, of the

act 1 Victoria, c. 23., which provides, That when it shall

happen that any existing house and offices belonging to

any benefice shall be unfit for the residence of the in

cumbent thereof, and shall be incapable of being enlarged

or repaired so as to be rendered fit for his residence
;

and it shall be so certified to the bishop of the diocese

wherein such benefice shall be situate, by some compe
tent surveyor or architect

;
and that it will be advanta

geous to the benefice that such house and offices should

be suffered to remain
;

it shall be lawful for the incum

bent, with the consent in writing of the bishop, (such

consent to be registered in such bishop s registry) to

allow such house and offices to remain standing as a

dwelling-house and offices, or to convert the same into

farming-buildings, for the use and occupation of the

occupier or occupiers of the glebe-lands belonging to

such benefice : And from and after the complete erection,

or the purchase of a new house and offices, to the satis

faction of the bishop of the diocese, such old house and

offices shall from thenceforth be used for and converted

to the purposes aforesaid
;
and the house and offices to

be so erected or purchased, shall from thenceforth to all

intents and purposes, be deemed and taken to be the

residence-house of and for such benefice, without the
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necessity of obtaining any licence or faculty for that

purpose.

Under the act 43 G. 3. c. 108., all persons seised Lands and

or possessed of property in their own right, (with the
^&quot;h

6 &quot;*8

exception of infants, persons of non-sane memory, and extent of

married women, without their husbands) are enabled, by m be

the means there pointed out, to give and grant to, and purchased
,. . for pro-

Vest in any person or persons, or body politic or corporate,

and their heirs and successors respectively, lands or tene- llolise of

residence.
ments to the extent of five acres, or goods and chattels to

the value of ^500, for or towards the erecting, re-build

ing, repairing, purchasing or providing of a mansion-

house for the residence of the minister officiating, or to

officiate, in any church or chapel where the Liturgy and

rites of the United Church of England and Ireland are

or shall be used
;

or of any out-buildings, offices, or glebe
for the same : And power is thereby given to the

person or persons, bodies politic or corporate, and their

heirs and successors respectively, to purchase, receive and *

take, hold and enjoy, for the purposes aforesaid, as well

from such persons as shall be so charitably disposed to

give the same, as from all otherpersons as shall be willing

to sell or alien to such person or persons, bodies politic

or corporate, any lands or tenements, goods or chattels,

without any licence or writ of ad quod damnum.

Although this act contains no express power autho

rising persons to sell lands or tenements, yet, as it autho

rises incumbents to accept lands and tenements for the

purposes mentioned in the act, from all persons who

shall be willing to sell and alien the same, it is appre

hended that purchases of lands and tenements, for the

purpose of providing residence-houses, may be effected

under the act, from all persons not under legal disability.

By sect. 6. of the act 55 G.3. c. 147., power is given to Incum-

the parson, vicar, or other incumbent of any ecclesiastical whoge

benefice, perpetual curacy, or parochial chapelry, (the glebe does
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not exceed

5 acres,

may pur
chase lands

to the

extent of

JO acres.

Mode of

raising the

purchase-

money.

existing glebe whereof does not exceed five statute acres),

with the consent of the patron and bishop, to purchase

any lands, not exceeding in the whole twenty acres, with

the necessary out-buildings thereon, whether within the

local limits of the living or not, but so that the same be

situate conveniently for building a parsonage or a glebe-

house, and out-buildings, and for gardens and glebe

thereof, or for any of those purposes; and for actual

residence and occupation by the incumbent
;
such land

being of freehold tenure, or copyhold of inheritance, or

for life or lives holden of any manor or lordship belong

ing to the living : and it is provided, That such lands

shall for ever, from and after the conveyance thereof, be

annexed to, and become glebe of the living ;
and any

such lands, which before the annexation thereof were of

copyhold tenure, thereupon become freehold.

As a means of raising the purchase-money for any
such lands, the incumbent is authorised, with the consent

of the patron and bishop, to borrow, upon the terms of

Gilbert s Acts, such a sum of money, over and besides

the money authorised to be borrowed by those acts, as

may be certified by a valuation upon oath of some skilful

surveyor, to be the true value of the lands at the time of

the purchase, not exceeding two years clear income

of the living.

Monies

arising by
sale of

timber,

may be

applied
towards

purchase-

money.

Note. The act 56 Geo. 3. c. 52. enables the incum

bent, with consent of patron and bishop,
to apply the monies arising by the sale

of any timber cut and sold from the

glebe-lands of his living, or from any
other land, the timber whereof belongs to

the living, for or towards the purchase-

money of any house, out-buildings, yards,

gardens, and appurtenances by the said

act of the 55th Geo. 3. authorised to be

purchased.
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Section 12. aiithorises all persons tenants in fee- Power to

Dimple, and all corporations sole and aggregate, and all

persons whatever under legal disabilities, to sell and the extent

Al . ! T T -,.
of 20 acres.

convey to the incumbent any lands not exceeding in

the whole twenty acres, with the necessary out-buildings

thereon, for such sum or sums of money as shall be

certified to be the true value thereof at the time of the

sale, by a valuation on oath of some competent surveyor,

to be approved of by the patron, bishop, and incumbent.

But the succeeding section limits the quantity of land Quantity

to be sold by incapacitated persons to Jive acres.
/acres, in

The powers of these acts were defective, inasmuch as case of

though they enabledincumbents to purchase houses, build- tate(j

ings, and land, yet no power was given to incapacitated persons.

persons to sell any thing but land : the act 7 Geo. 4. Sale by

c. 66. was therefore passed, by which all persons seised tf^and
in fee-simple, and all corporations and other owners persons

under legal disabilities, of any messuages, buildings or
^&quot;^[1^,

lands which might be purchased under the authority of of mes-

the acts 17 Geo. 3. c. 53., and 55 Geo. 3. c. 147., are
suages &

enabled to sell such premises for the purposes of those

acts, or either of them: and it is provided, That all Premises

messuages, buildings, and lands, which shall be purchased j ê ^
e

n_

under the authority of that act, or of the acts of the yeyedtothe

17th and 55th Geo. 3., shall be conveyed to the incum

bent, and from and after the conveyance shall become

annexed for ever to the living.

The act 58 Geo. 3. c. 45. contains various provisions Lands may

for the conveyance to the church-building commis- b s

ch

to

sioners by bodies politic, and other persons, of lands building

for the sites of additional churches and chapels; and
^&quot;e^or

by the act 1 & 2 Victoria, c. 107. sect. 9., all the powers sites of

given by the above act, for enabling bodies politic,

and persons therein mentioned, to convey, and the com

missioners to take, land for the sites of churches and

chapels, are extended to the transfer, by sale or ex

change only, of land for a site of a house of residence of

I 2
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any incumbent, provided the same do not exceed five

acres.

Land may Land may also be purchased under these acts,
be bought . . . , ,

with monies with the monies arising irom the sale to the commis-

arising sioners, by corporations, of lands for the sites ofchurches
from sale J f
of sites to and chapels, and residence-houses.
the com-

-g th fi t section Of the act [ Victoria, c. 23.*, incum-
Tmssioners. &amp;gt;

Incum- bents may borrow, for the purposes of the act 17 G. 3.

bents may c . 53.
(
one of which purposes is, as has been shewn, the

money for purchase of a house and buildings for residence), and also

the pur- or faQ pUrpOse of buying or procuring, if necessary, a

house of proper site for a house and other necessary buildings, any

ami ofsT
sum

&amp;gt;

n t exceeding three years net income of their bene-

&quot;te. fice, upon the terms which the act specifies. These terms

have already been explained, at page 101 of this work.

House of The 7th and 8th sections authorise-)- the sale, in certain

&c. may, in cases, of the residence-house and premises belonging to

certain a j)ellefice and land contiguous to the extent of twelve
cases, be -IT -

sold
; the acres

;
and direct the money arising by such sale to

g paid to the governors of Queen Anne s Bounty.

Q. A. B. These monies are, by the 9th section, to be applied by
Money to t}ic governors in or towards the erection or purchase of
be applied . _, _

by the some other house and offices, or the purchase of an

governors orchard, garden, and appurtenances, or land for the

erection or site of a house, any or either of them, together with
PUI chase of

}anc[ contiguous thereto, not exceeding 12 acres, suit-
some other

house and able for the residence and occupation of the incumbent,

and approved of by the ordinary and patron ;
and suchpremises.

* Amended by the act 1 2 Victoria, c. 29., by supplying the

omission of the word &quot; twelve
&quot;

in sect. 7.

f By the 25th sect, of the act 1 & 2 Victoria, c. 106., this, and the

succeeding provision in regard to the application of the purchase-

monies, are made applicable to the case of benefices disunited under

the provisions of that act, and of benefices divided or separately en

dowed, under the church building acts. See the section at p. cxiii.

of the Appendix.



BY PURCHASE. 117

house shall from thenceforth be deemed the house of

residence of the living for all purposes whatsoever.

Section 14. provides. That in the case of a purchase
In case of

. -. a purchase

according to the directions of the 9th section, the the pro-

several powers and provisions of the act 7 Geo. 4. ch. 66. n

t

s of

shall be extended to the act for the purposes of such 7G.4. c.66.

purchase : these powers have already been stated under t(

the present title, page 115: And the effect of the exten

sion of them to purchases to be made under this act is,

to authorise all corporations and persons under legal

disabilities to convey to the incumbent of the living any

house and offices or other premises which the governors

of Queen Anne s Bounty may think fit under the 9th

section to purchase ; and to render it necessary, that in

all cases of sale by corporations and persons under legal

disabilities, a map and valuation on oath of the premises

sold shall be made by a competent surveyor, and annexed

to, and preserved with the conveyance.

The 70th section of the act I & 2 Victoria, ch. 106. The bishop

may in cer-

provides, That where new buildings are necessary to tain cases

be provided for a benefice, exceeding in value ^100 Purchase

nouse and

per annum, and avoided after the passing of the act land for re-

(14th August 1838), and where such new buildings j

cannot be conveniently erected on the glebe, the site of a

bishop may contract, or may authorise the nominee a

appointed by him under the act to contract, for thc Pur-

the absolute purchase of any house or buildings in a money by a

situation convenient for the residence of the incumbent, mortgage

and for the purchase of land adjoining to such house or
living,

building, or to contract for land for the site of such

house
;
and he is authorised to raise the purchase-money

for any of these purposes by a mortgage of the profits

of the living to the extent of four years net income.

The buildings and land so to be purchased are to be Convey-

conveyed to the patron, and his heirs or successors, purchased

in trust for the incumbent, by a deed of which the form premises,

is given in the second schedule to the act.

i 3
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Governors By sect. 3. of the act 43 Geo. 3. c. 107., where a living

may apply*
snaU nave ^een or snall ^e augmented by the governors

appro- of Queen Anne s Bounty either by lot or benefaction,

money in and there is no parsonage-house suitable for the residence
the pur- o f.ne minister, the governors are empowered to apply

house, AC^ and dispose of the money appropriated for such augmen
tation and remaining in their handsj or any part thereof,

in such manner as they shall deem most adviseable, in or

towards the building, re-building, or purchasing a house

and other proper erections within the parish, convenient

and suitable for the residence of the minister thereof;

which house is for ever thereafter to be deemed the

parsonage-house appertaining to the living.

Corpora- By the act 7 Geo. 4. ch. 66., the above power is

&quot; made more effective by authorising corporations sole

under legal and aggregate, and all persons under legal disabilities or

may tell
otherwise incapacitated, being owners of any messuages,

buildings, or lands, which might be purchased under

the authority of the act 43 Geo. 3. ch. 107, to sell such

messuages, buildings, and lands, or any of them, for the

purposes of the said act, and to convey the same unto and

to the use of the parson, vicar, or other incumbent of

the benefice, curacy, or chapelry, for the residence and

occupation of the parson, vicar, or other incumbent

whereof the same shall be purchased ; which premises it

is provided shall, from and after the conveyance thereof,

become annexed to the living for ever.

Note. In the case of a purchase under the act

55 Geo. 3. c. 147. all the same preliminary
forms must be observed as are required by
the act to be observed in the case of an ex

change. \SeeInstructions as to Exchanges,

p. 128 of this work]. If an incumbent

proposes to purchase a house under the

powers of the above acts 43 Geo. 8.

ch. 107., and 7 Geo. 4. ch. 66., with
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money appropriated by the governors of

Queen Anne s Bounty to the augment
ation of his living, it will be necessary

for him to make application to their

secretary, and to name three beneficed

clergymen of the diocese, and three laymen
of respectability, to be commissioners in

a commission of inquiry as to the eligi

bility of such intended purchase. Pur

chases to be made of lands under the se

veral acts of parliament relating to Queen

Anne s Bounty, with monies appropriated

to the augmentation of livings, must be

made according to the rules of the gover

nors
;
information concerning which will

be given on application to their secretary.

Purchases to be made with funds arising

from sales of glebe under particular acts

of parliament for public improvements
and so forth, must be made according to

the provisions of such acts.

2. BENEFACTION.

By the act 43 Geo. 3. ch. 107., the powers of the Powers

act 2 & 3 Ann. ch. 11., in regard to the giving of pro- % Am
perty for the augmentation of the maintenance of the c. 11., in

poor clergy, which powers had been destroyed by the
Jvfng of

Mortmain Act (9 Geo. 2. ch. 36.), are restored
; and property

by it, all persons, with the exception of infants, persons mentations.

of non-sane memory, and married women without their

husbands, are enabled by deed inrolled, or by will, to

grant to the governors of Queen Anne s Bounty, any

lands, tenements, hereditaments, or any property of or

in any goods or chattels which they may have in their

own right, for or towards the augmentation of the main

tenance of ministers officiating in churches or chapels
i 4
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Grant
of waste

lands con

venient to

a living.

Lands and
tenements
to the

extent of 5

acres, and

goods and
chattels to

the amount
of 5001.,

may be

given for

providing
house of

residence.

AS TO PROCURING HOUSES OF RESIDENCE

where the Liturgy and rites of the Church of England
are observed.

By the 21st section of the act 17 Geo. 3. ch. 53., power
is given to archbishops and bishops, and to all eccle

siastical corporations, sole or aggregate, being lords of

manors within which there may be any waste or common
lands, parcel of the demesnes of such manors convenient
for the purpose, to grant in perpetuity a part of such
waste or common land as a convenience for any house
and buildings belonging to a living having no glebe lying
near or convenient to the same, or for a house and build

ings to be purchased or exchanged under the provisions
of the act.

But as it is not expressed to whom the grant is to be

made, and no power is given to the incumbent to accept

any such grant, it is doubtful whether this power can be

made available.

Under the act 43 Geo. 3. ch. 1 08., all persons having in

their own right any estate or interest in possession, re

version, or contingency, in any lands or tenements, or

any property of or in any goods or chattels, are enabled

by deed inrolled, or by their last will and testament, to

be executed respectively three calendar months at least

before the death of the grantor or testator, to give, and

grant to, and vest in any person or persons, or body po
litic or corporate, and their heirs and successors respec

tively, all such their estate, interest, or property in such

lands or tenements, not exceeding five acres, or goods
and chattels, not exceeding in value ^500, for or towards

the erecting, re-building, repairing, purchasing, or pro

viding ofa mansion-house for the residence of the minister

officiating, or to officiate, in any church or chapel where

the Liturgy and rites of the United Church of England and

Ireland are or shall be used, or of any out-buildings,

offices, or glebe for the same, and to be for those pur

poses applied according to the will of such benefactor,

in and by such deed or will expressed, the consent and
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approbation of the ordinary being first obtained
;
and in

default of such direction, in such manner as shall be di

rected by the patron and ordinary, with the consent and

approbation of the parson, vicar, or other incumbent.

And power is thereby given to such person or persons,

bodies politic or corporate, and their heirs and successors

respectively, to purchase and accept the lands or tene

ments, goods or chattels, so given.

This power of alienation is declared not to extend to Power not
. f r* j to extend
infants, persons of non-sane memory, or to marriedwomen

to jnfants

without their husbands. &c -

And no one person is allowed to make more than one Only one

gift or devise.
Wed&quot;

If any such gift or devise shall exceed five acres in

land, or the value of ^500 in goods and chattels, the

gift shall be good to that extent only.

No glebe, containing upwards of fifty acres, is allowed
Limitation,

to be augmented with more than one acre.

By this act also, power is given to bodies politic or Lands in

corporate, sole or aggregate, by deed inrolled with or
J ^&quot;

1 &quot;

without confirmation, as the law may require, to give extent of

and grant, either by way of exchange or benefaction, to berivw^

any person or persons, body politic or corporate, their for a site

heirs and successors respectively (who are likewise en- fresi-

U

abled, with the consent of the incumbent, patron, and or- dence r

dinary, to accept thereof) any small plot of land, held in convenient

mortmain, not exceeding one acre, that may lie conve-
occuP*tlon

nient to be annexed to some such house of residence as

above mentioned, or to be employed as the site of some

such house of residence, and for the necessary and com
modious use and enjoyment thereof.

By the act 51 Geo. 3. ch. 115., the powers of the 43d The crown

Geo. 3. ch. 108. are extended to the crown, which is
Ja*J

glve

thereby enabled to give land, for the purposes of that

act, to the extent of five acres.

And by sect. 2. all persons, and bodies politic and cor- Corpera-

porate, are enabled, by deed inrolled, to grant to the
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lands to rector, vicar, or other minister of any parish church,
the extent an(j j^g SUCCCSSOrs, or to the curate or minister of any
of 5 acres

m

J

for build- chapel for the service of the United Church of England

orresi-

USe
an&amp;lt;^ Ireland, and his successors, any lands not exceeding

dunce. in the whole five statute acres, parcel of the waste of

any manor of which they may be seised in fee, and lying

within the parish or extra-parochial district of the

church or chapel for the benefit of the incumbent or

minister whereof the grant is made, for a glebe for such

incumbent or minister to erect a mansion-house or other

buildings thereon, or to make other conveniences for his

residence.

Where no By the 5th section of the act 55 Geo. 3. ch. 147., in
\\ f

residence cases where there is no existing parsonage or glebe-
or whore house in any ecclesiastical benefice, perpetual curacy, or
the same is . . , , , -, x1 . .

incon- parochial chapelry, or where the existing parsonage or

venient, fflebe-house, or the out-buildings thereof, are inconve-
premises .

D

may be nient, and too small, or incommodiously situate, power
is given to owners in fee-simple, (with the exception of

bent with infants, lunatics, and femes covert without their hus-

patroTand hands) and to corporations sole and aggregate, with the

ordinary. consent of the incumbent, patron, and bishop, to give,

grant, and convey to the incumbent, who is also enabled

to accept the same, any messuage, out -buildings, yard,

garden, orchard, and croft, or any of them, with their

appurtenances, or any right of way, or other easement,

whether lying within the local limits of such benefice,

curacy, or chapelry, or not, but so as that the same be

conveniently situate for actual residence or occupation

by the incumbent thereof : and which premises it is

Prov^ec^ sna^ ^or ever &om anc* a^ter tne conveyance

thereof, be- thereof, become annexed to and be deemed the parson-

age or glebe-house and premises of such benefice, curacy,

or cnapelry : and after any such grant and annexation,

upon the power is given to the incumbent, with the consent of the

old par- patron and bishop, to tukt&amp;gt; down and remove any par-

sonuge or glebe-house, and out-buildings, which before
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sucli annexation belonged to the benefice, unless they
be taken

can be better applied to the permanent advantage of the

living ;
and to apply the materials, or the produce of

them, towards some lasting improvement of the living.

Under the 33d section of the act 58 Geo. 3. ch. 45., the Commis-

/ n -, T i i , sioners for
commissioners for building new churches may accept building

and take from any person willing to give the same, any new
, , ,. churches

house, garden, and appurtenances, not exceeding ten may accept

acres in the whole, for the residence of the spiritual
house

.

and

person serving any church or chapel which shall be for the re-

erected under the provisions of the act, or any land, not
t^nSnister

exceeding ten acres in quantity, for erecting such house of a new

and appurtenances, and making such garden ;
and the

ni^accrat
same shall immediately, upon or after the consecration lantl

f
or

of such church or chapel, become and be the house and ThousS

glebe belonging to such church or chapel, and shall

vest in the incumbent for the time being as such.

By the 34th section, power is given to the com- Commis-

missioners of woods and forests, with certain consents sioners of

woods and
there specified, and to the crown, by means of the forests, &c.

chancellors of the duchies of Lancaster and Cornwall, ,
may grant
house, &c,

and to bodies politic, corporate, or collegiate, and cor- for resi-

porations aggregate or sole, to grant any house or

appurtenances, and garden, for the residence of such

spiritual person.

And by the 20th section of the act 59 Geo. 3. ch. 134-., The same

the same parties may give and grant any stone, slate,
p^^^ay

or timber, or other materials from any quarries, forests, terials

or wastes belonging to the King or the Duke of Corn-
buThiing

wall, or any such body respectively, for or towards the sudl house,

building of any house or appurtenances and garden for

the residence of such spiritual person.

The 1st section of the act 3 Geo. 4. ch. 72. enables The prin-

the Master-general and principal officers of the C1
i
jal

~ , officers of

Ordnance, also the Comptroller of the barrack depart- public de

ment, also the principal officers of any other public i
)artmellts

f

*- A
corpora-

department having or holding any messuages or build- tions, &c.
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may give

messuages,
&c. for resi

dences for

ecclesias

tical

persons.

Grants to

be made to

the com
missioners,
or their
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Incum
bents may
in certain

cases

annex
lands to

their

livings.

Ecclesiasti

cal corpora
tions, &c.

may aimc-x

lands, &c.
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ings, or any lands, grounds, tenements, or heredita

ments for the public use of any such department, by
means of such conveyances as are there pointed out

;

and also enables bodies politic, corporate and col

legiate, and corporations aggregate and sole, and the

trustees, guardians, commissioners, or other persons

having the control, care, or management of any
hospital, schools, charitable foundations, or other public

institutions, to give, grant, and convey, without any
valuable consideration, any messuages, buildings, lands,

grounds, tenements, or hereditaments respectively (in

cluding those of copyhold tenure, if the lord be willing
to enfranchise), to be used for parsonages or residences

for ecclesiastical persons : all which gifts, grants, and

conveyances, are to be made to the commissioners, or

to such person or persons as shall be specified by
them.

By section 4. of the act 55 Geo. 3. ch. 147., the in

cumbent of any ecclesiastical benefice, perpetual curacy,
or parochial chapelry of or to which any manor or

lordship is parcel or appurtenant, and as parcel of or

belonging to which manor or lordship any lands or

tenements are or have been usually granted or demised,
or grantable or demisable by copy of court-roll for

lives, or years determinable on lives, may, with the

consent of the patron and bishop, annex to his living,
as and for glebe-land, or parsonage, or glebe-house, or

houses and buildings thereof, all or any part or parts
of such lands or tenements, whether lying within the

local limits of his living or not; which lands and
tenements shall thereupon become glebe-lands and

parsonage or glebe-house or houses of the livin^ for

ever.

By the 12th section of the act 1 2 Win. 4. cb. 45.,

power is given to any archbishop, bishop, dean, dean and

chapter* archdeacon, prebendary, or other ecclesiastical

corporation or person or persons, or the master and
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fellows of any college, or the master or guardian of any to churches

. , , . ^ in their pa-

hospital, being in his or their corporate capacity the
tronage.

owner or owners of any lands, tenements, or other

hereditaments, and the patron or patrons of any church

or chapel, to annex such lands, tenements, or heredita

ments unto such church or chapel in perpetuity ;
and

by the llth section, ecclesiastical corporations, colleges,

&c., owners of impropriate rectories, may annex any

lands, parcel thereof, to any church or chapel within

the parish in which the rectory lies.

But these powers only apply to livings under s300 Limitation

per annum, and they must not, by the augmentation,

be raised beyond that amount.

3. EXCHANGE.

The llth section of the act 17 G. 3. ch. 53. pro- Part of

vides, That when any land lying near to the parsonage- tithes^f ^
house and buildings belonging to an ecclesiastical living, living may

parochial benefice, chapelry, or perpetual curacy, or to
exchange

the house and buildings to be purchased or exchanged
for land,

under the powers of the act, shall be thought fit to be

taken and used as a convenience to the same, the pur

chase-money or equivalent for such land shall be raised

by sale or exchange of some part of the glebe or tithes

of such living or benefice which shall appear to the or

dinary, patron, and incumbent most convenient for that

purpose : and the schedule to the act contains the form

of the deed to be used in such a case.

By the 4th section of the act 43 G. 3. ch. 108., Land held

,,.,.. , in mort-

power is given to bodies politic or corporate, sole or ma;u may

ao-crregate, by deed inrolled with or without confirma- be siven in

. , , exchange
tion, as the law may require, to give and grant either by for glebe.

way of exchange or benefaction to any person or persons,

bodies politic or corporate, their heirs and successors,

(who are likewise enabled, with the consent of the incum

bent, patron, and ordinary, to accept thereof) any small
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Incum-
bents may
exchange
glebe-house
and lands

for other

value or

venientfor

residence.

plot of land held in mortmain, not exceeding one acre,

that may lie convenient to be annexed to the house of

residence of any minister officiating in any church or

chapel where the Liturgy and rites of the United Church

of England and Ireland are perfomed, or convenient to

be employed as the site of some such house of residence,

and for the necessary and commodious use and enjoy
ment thereof.

By the acts 55 Geo. 3. ch. 147., 56 Geo. 3. ch. 52.,
i /-~\ A -\ r* f* r^ 10 i
1 tjreo. 4. ch. o., o (jreo. 4. ch. o., power is given to the

parson, vicar, or other incumbent for the time being of
. .

any ecclesiastical benefice, perpetual curacy, or parochial
cnaPelrJ witn tne consent of the patron and bishop of the

diocese, to convey to any person or persons, or to any cor-

Porati n s le or aggregate, and their successors, the par-

sonage or glebe-house, and the out-buildings, yards, gar

dens, and appurtenances thereof, and the glebe-lands, and

any pastures, feedings or rights of common or way, or any
of them, belonging to such benefice, perpetual curacy,
or parochial chapelry, in exchange for any house, out

buildings, yards, gardens, and appurtenances, and any
lands, or any or either of them, whether lying within the

local limits of the living or not
;
but so as that the same

be situate conveniently for actual residence or occupa
tion by the incumbent thereof, the same also being of

greater value or more conveniently situated than the

premises so to be given in exchange, and being of free

hold tenure, or being copyhold of inheritance, or for

life or lives (the consent of the lord of the manor to any
such exchange being first obtained) : and it is provided,

That the premises so accepted in exchange shall for

ever, from and after the conveyance thereof, be the

parsonage and glebe-house and glebe-lands and pre
mises of the living, and shall become annexed thereto

for ever ; and that such premises, if previously of copy
hold tenure, shall, upon the annexation thereof, become

freehold.
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The restriction contained in the first of these acts, in Any quan-

regard to the quantity of land to be conveyed in ex- ^ be

*&quot;

change, is removed by the 6 Geo. 4. ch. 8., which autho- exchanged.

rises the exchange of any quantity.

The 1st and 12th sections of the act 55 Geo. 3. con- Powers to

tain all necessary powers authorising incumbents to
Convey

a

accept, and corporations and persons under legal dis

abilities to convey in exchange.
The act 56 Geo. 3. ch. 52. enables the incumbent, with Monies

the consent of patron and bishop, to apply the monies
fr

S

m
n

fa ie Of

arising by sale of any timber cut and sold from the timber may

glebe-lands of his living, or from any other land the towards

timber whereof belongs to the living, for or towards equality of

exchange.
equality of exchange.

See Instructions for effecting Exchanges under these

Acts, p. 128.

As to the Exchange of Houses and Lands belonging to a

Living augmented by Queen Anne s Bounty.

By the 13th section of the act 1 Geo. 1. ch. 10. Exchanges

authority is given, with the concurrence of the governors
Ina

JJ

be

of Queen Anne s Bounty, and of the incumbent, patron, property

and ordinary of any augmented living or cure, for the
j^Queen

exchange of all or any part of the estate settled for the Anne s

augmentation thereof, for any other estate in lands or

tithes of equal or greater value, to be conveyed to the

same uses.

The 2d section of the act 43 G. 3. ch. 107. ex- All the

tends the above power to all the messuages, buildings
lands of a &quot;

augmented
and lands belonging to every such augmented living or living may

CUre

Application to be made for instructions to the secre

tary to the governors.
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Appoint
ment of a

surveyor.

Applica
tion to the

senior

judge to

approve a

barrister.

Form of

appoint
ment of

surveyor.

As to land

to be ex

changed for

glebe.

No limit

as to quan
tity of

glebe.

As to ex

changes
with per-

INSTR UCTIONS to effect Exchanges of Glebe Houses

or Glebe Lands, pursuant to the Acts 55 Geo. III.

c. 147.; 56 Geo. III. c. 52.; 1 Geo. IV. c. 6.;

6 Geo. IV. c. 8.

It is recommended, that before any other steps are

taken towards effecting an exchange, the intentions of

the parties about to exchange be made known by the

incumbent to the bishop and patron, and their consent

in writing obtained for the employment of some parti

cular person as surveyor (as the act directs that the

surveyor is to be approved by them) to make the sur

vey, plan, and valuation; and that application be

made to the senior judge, named in the last commission

of Nisi Prius for the county, for his approval of a bar

rister to be named in the commission of inquiry to be

issued by the bishop.

FORM of Approbation of Surveyor.

&quot;We whose names are hereunto subscribed, being the

ordinary, patron, and incumbent of the of ,

in the county of ,
and diocese of

,
do hereby

signify our approbation to the appointment of of

to survey and value the lands proposed to be

exchanged between and . Dated the

day of .

The house, land, &c., to be taken in exchange for

the parsonage-house or glebe-land, to be convenient for

occupation of the incumbent, and to be of greater

value, or more conveniently situate, than the glebe-

house or land. 55 Geo. 3. ch. 147. sect. 1.

No limit as to quantity of glebe land to be ex

changed, 6 Geo. 4. ch. 8. sect. 4.

In cases of exchange with persons having a less in

terest than in fee-simple, or with minors, and other

persons under legal disability, the parsonage house or
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glebe lands to be given in exchange to them to be of sons under

equal value with, or not of less value than, the here-

ditaments to be given in exchange by such minors,

&c.; 55 G. 3. ch. 147. sect. 1.

Copyhold lands of inheritance, with consent of lord Glebe may
of the manor, may be exchanged for glebe, and there- b

^
e

^~

upon become freehold, and the glebe become copy- for copy

hold; 6 G. 4. ch. 8. sect. 3.
hokL

The produce of sale of timber cut from the glebe Timber,

may be applied towards equality of exchange, or in

purchases; 56 G. 3. ch. 52. sect. 1.

Consent of patron and bishop to be signified, by their Deeds how

executing deeds of exchange, before execution thereof tobe
^
x-

ecuted and

by the incumbent, in the presence of two credible wit- attested,

nesses, who are to attest that the deeds were so executed

by patron and bishop before the execution thereof by
the incumbent; 55 G. 3. ch. 147. sect. 10.

Three calendar months notice of exchange, previous Notice of

to the execution of the deeds, to be advertised three excha
&quot;g

e -

successive weeks in some one and the same newspaper
in general circulation in each county where the pre
mises or any part thereof are situate, and also by affix

ing such notice in writing on the church-door of each

parish wherein the premises given or taken in exchange,
or any part thereof, are situate, and shortly before

commencement of service, on three successive Sundays ;

55 G. 3. ch. 147. sect. 14., and 6 G. 4. ch. 8. sect. 3.

The notice so to be advertised and published is to

describe specially the particulars, extent, and situation

of the premises to be given and taken in exchange ;

and no alteration can be made after the notices have

been advertised and published.

Too much care cannot be taken in drawing up the

notice, and in advertising it in the newspapers, and in

publishing it on the church-door, according to the 14th

section of the act, and in keeping proof of such adver

tisements and publication of notice.

K
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Form of

Notice.

Map and

valuation,

Valuation

of timber,

FORM of Notice.

NOTICE is hereby given, pursuant to the acts of par

liament in this case made and provided, that the

Reverend A. B., rector (or vicar, as the case may be,)

of the of
,
in the county of , and within

the diocese of
,
and C. D., of in the county

of } gentleman, intend to make an exchange as

follows; (that is to say,) the said A. B. intends to con

vey to the said C. D. all, $c. [here describe very specially

the particulars, extent, and situation of the church pro

perty to be given in exchange,] in exchange for all, $c.

[here in like manner describe the property belonging to

C. D. to be received by A. B. in exchange.] Given

under our hands this day of , in the year of

our Lord 18 .

A. B., rector or vicar of, fyc.

C. D.

Witness E. F., of, $c.

It is required that a map or maps under an actual

survey on oath (which oath a justice of the peace is to

administer) shall be prepared by some competent sur

veyor to be approved of by the patron, bishop and in

cumbent, of the whole of the glebe lands, or of such parts

thereof as will sufficiently enable the bishop to judge of the

convenience and expediency of the proposed exchange,

and also of the glebe or parsonage house, buildings and

premises, any part of which it is proposed to exchange,

as well as of the lands, house, buildings, and premises

proposed to be taken in exchange ; and that the same

surveyor shall in like manner make a valuation on oath,

as well of the said glebe lands or parsonage house,

buildings, and premises to be given in exchange, as of

the lands, house, buildings, and premises intended to be

taken in exchange : and that every such valuation shall

include and distinctly specify the value of all timber and
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other trees growing thereon, and of the rights of common^ common

and of all mines, minerals, and quarries (if any),andof all
&quot;f^ &c

other rig/its, profits, and advantages whatsoever (if any) to

the said premises or either ofthem, or anypart or parcel of

the same respectively, belonging ;
55 G. 3. ch. 147. s. 15.

As the plan, valuation, and affidavit of the surveyor Directions

form the foundation of the exchange, the greatest atten-
tosurvey n

tion should be paid to ensure their accuracy, and that

they may be prepared in such a manner as to comply
with the 15th section of the act of the 55 Geo. 3.; and

they must state particulars as to timber, rights of com

mon, mines, &c.
;
and the plan must not only show the

lands proposed to be exchanged, but also the situation of

the parsonage house and the glebe lands (if any) conti

guous to those to be given and taken in exchange, the

better to enable the bishop to judge of the fitness of the

measure.

FORM of Surveyor s Affidavit (to be sworn before a Jus

tice of the Peace.)

A. B., of in the county of
,
the surveyor ap- Surveyor s

proved of by the bishop of
, and the patron and affidavit -

incumbent of the of
,
in the county of ,

and diocese of
, maketh oath and saith, that he has

been for a considerable time employed in the business of

surveyor of houses, lands, and timber, and that he did in

the month of last actually survey and value the [here

describe generally the premises respectively to be given and

received in exchange] specified in the annexed survey and

valuation, marked A., and delineated and described in the

map also hereunto annexed, marked B. respectively; and

he did also survey the glebe lands which are marked on the

said map as not intended to be exchanged ;
and that the

said survey and valuation, and also the said map, were

made and drawn by this deponent, and are in the judg
ment of this deponent correct and true : And this depo

nent further saith, that the said survey and valuation

K2
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include and distinctly specify the particulars and value

of all timber and other trees growing on the respective

premises to be given and received in exchange, and of the

rights of common, and of all mines, minerals and quarries

[if any ; if there are none such, it should be so stated ;]

and of all other rights, profits, and advantages whatso

ever [if there are any; if none, to be so stated;] to the said

premises, or either of them, to be so exchanged, or any

part or parcel of the same, respectively belonging.

A. B.

Sworn at
,
in the county of

, this day of 1 8 .

Before me,

C. D., justice of the peace for

the county of .

The justice of the peace who administers the oath is

to write on the survey and valuation,
&quot; This is the

survey and valuation marked A., [and on the map,

this is the map marked B.] referred to in the affi

davit of hereunto annexed
;&quot;

and to sign his

name to both.

Petition
Tne parties intending to exchange are to transmit a

anddocu-
petition to the bishop, (with the judge s approval of a

^mktcd barrister, and the surveyor s affidavit, survey, map, and

to the valuation annexed), stating the particular circumstances

of the case with care and accuracy, and praying for a

commission of inquiry to be issued to six persons,

naming and describing them, for the approbation of the

bishop, of whom at least three are to be beneficed

clergymen resident in the neighbourhood, and one of

such six persons to be a barrister of at least three years

standing, approved of by the senior judge in the last

commission of Nisi Priusfor the county ;
and to transmit

with such petition the newspapers in which the notice

jias been three times successively published, and a copy
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of the notice, with the certificate thereon of the church

wardens of the parish, of the notice having been affixed

on three successive Sundays, before divine service, on the

church-door, andan abstract of the title to the premises

to be granted in exchange to the incumbent, and a state

ment of incumbrances affecting the same.

FORM of Petition that a Commission may be issued.

To the Right Reverend f Lord Bishop
of .

The humble Petition of the Reverend A. B., Form of

Rector [or Vicar, as the case may be,~\
of the i)ctltlon

Rectory of , in the county of , and

Your Lordship s diocese, and of C. D., of

,
in the county of , gentleman ;

SHEWETH,
That your petitioners are desirous of availing them

selves of the powers of the several acts of parliament

authorising the exchange of parsonage or glebe houses

or glebe lands, to effect an exchange in the manner

following :

That the said A. B., as rector as aforesaid, being pos

sessed of* [here introduce an exact description of the

glebe land to be given in exchange, ] proposes to exchange
the same with the said C. D. for certain lands [or house, Sfc.

as the case may be~]
of which the said C.D. is possessed in

fee-simple [or otherwise, as the case may be~\, of greater

value than the premises to be given in exchange [or more

conveniently situate, as the case may be,~] by the said

A. B.
;
and which said premises of the said C. D., so to

be taken by the said A. B. in exchange, may be thus

* To avoid confusion, the petition may refer to two schedules to

be under written, one containing a description of the glebe land to

be given in exchange, and the other containing a description of the

land to be received in exchange.

K 3
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described* [here introduce a description of the premises
to be given in exchange by the said C. DJ\

That in order to enable your Lordsbip to judge of the

convenience and expediency of the said proposed ex

change, your petitioners pray your Lordship to issue a

commission, to be directed, if it shall be your Lordship s

pleasure, to the Reverend E. F., rector of
, the

Reverend Gr. H., rector of
, and the Reverend I. K.,

rector of
,
all in the county of [if the fact is

so], and in your Lordship s diocese, and all actually resi

dent in the neighbourhood of the said rectory of
;

and to L, M. of , in the county of
, a barrister

at law of three years standing and upwards, and to

N. O. of , in the county of
, Esquire, and to

P. Q. of
, in the county of

, Esquire, or to

some other fit and proper persons to be appointed by

your Lordship in preference to those above proposed, or

any or either of them, thereby authorizing and empow
ering them to inspect and examine all the glebe lands

belonging to the said rectory, and the premises to be re

spectively exchanged, with the map and valuation of the

same premises hereunto annexed before them.

And your petitioners will ever pray, &c.

A. B., rector of, &c.

C. D.

On receipt of the petition, with the several documents

annexed, the bishop will, if the proposed measure

appears primd facie to be fit to be carried into

Commis- execution, issue a commission addressed to the persons

inuir
named in the petition (or to some other persons whom
he may prefer) ;

and the return to such commission is to

be made and signed by a majority of the persons therein

named, after an actual inspection by them of all the

* If the incumbent proposes to give property of his own in

exchange for glebe, the petition and notice must be varied accord

ingly.
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premises with the map and valuation before them, and

not otherwise, and three at least of the persons making
and signing the same shall be either three beneficed

clergymen named in the commission, or two at least of

such beneficed clergymen together with the barrister

named in the commission. 55 Geo. 3. ch. 147. sect. 16.

THE following is proposed as a Form of the Return

to be made by the commissioners :

To the Right Reverend , Lord Bishop
of .

WE, the undersigned, being a majority of the com- Return to

missioners within named, and such as are required by Jj ^
810

law to make a return to the within commission, having commis-

in pursuance of the within-written commission actually requlred^y

examined, inspected, and made inquiry as to the re- the act.

spective hereditaments proposed to be given and re

ceived in exchange, with the map and valuation thereof

before us, do hereby certify Your Lordship, That the

proposed exchange is in our judgment fit and proper to

be made, and will promote the permanent advantage [or

convenience, or both, as the case may be,] of the within-

mentioned , of ,
and his successors in the

same. In witness whereof we have hereunto subscribed

our names, this day of ,
in the year of our

Lord one thousand eight hundred and .

[To be signed by such commissioners as above

directed.]

It is advisable for each clergyman who shall avail General

himself of the powers of the said acts, to peruse the

acts carefully, to ascertain if they require, in his own

particular case, any thing further than is stated in these

Instructions ;
and that he may more fully make himself

master of the subject.
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As to

surveyor s

duty.

As to title,

&c.

Expenses
of ex

changes.

As to

copyhold.

As to the

time of

executing
deeds of

exchange ;

register

ing the

same and
documents.

Also to recommend to the bishop and patron a very

experienced and respectable surveyor to make the

valuations, that there may be no reason for the bishop,

when the valuation, &c. is laid before him, to object ;

and to instruct the surveyor so to be appointed to make

the survey, &c. in the manner directed by the act, and

to call his attention to the 15th section of act 55 G. 3.

ch. 147.

Also to be careful not to enter into an exchange with

a person whose estate is incumbered, or whose title to

it is considered defective.

Also to stipulate, if he can, that the expenses of the

surveyor, and all law expenses, or at least a moiety

thereof, be paid by the party with whom he exchanges,

as such expenses will be considerable,

In case of an exchange of glebe for copyhold land of

inheritance, the consent of the lord of the manor must

be obtained. See sect. 3. act G G. 4. ch. 8.

The deeds of exchange must not be executed till

after the expiration of three* calendar months from the

time of the third notice being advertised and published;

they are to be executed first by the patron and ordinary,

and specially attested (55 G. 3. sect. 10.) ;
and when

executed by all parties, the directions contained in the

19th section of the said act, as to the deposit of one part

of the deed, with the map, valuation, commission of in

quiry, and return thereto, in the office of the registrar

of the diocese, within twelve calendar months after the

date of the deeds of exchange, and as to the registrar s

certificate of such deposit, must be attended to.

* 6 Gco. 4. ch. 8. sect. 3.
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STATEMENT of the Means by which an Incumbent

having no House of Residence, or an unfit one, may

acquire a House and Offices with or without Land :

also of the Means by ivhich Land may be acquired

convenient to a House of Residence.

A house of residence, with proper offices, may be A house

acquired by means of the acts 17 Geo. 3. ch. 53., and
,

21 Geo. 3. ch. 66. (commonly called Gilbert s Acts),
tamed by

which authorise an incumbent to borrow two years money on

income to rebuild or repair the house of residence be- mortgage,

longing to his living; and by means of the act 1 Viet.

ch. 23., which authorises the borrowing of three years

income for the like purposes.

Note. These powers of mortgaging, and the terms

on which the money borrowed is to be

repaid with interest, are fully explained
at page 99. of this work.

Under the 17 G. 3. ch. 53., an incumbent may by A house

purchase acquire a house and buildings, within the dis- ?
n(lbuild-

9
. ings may

distance of one mile from his parish church, in cases be acquired

where new buildings are necessary for his residence.
chaw?

1 *&quot;

Also land adjoining or convenient to such house and Also land,

buildings.

Also land adjoining or convenient to an existing

house and buildings of a living having no glebe near or

convenient thereto, to the extent of two acres for every

\ 00 annual value of the living.

The purchase money for these purposes may be Mode of

raised by a mortgage of the profits of the living to the
purchase*

6

extent of three years income, upon the terms of the act money.

1 Viet. ch. 23.

The purchase money for the land may also be raised

by sale of some convenient part of the glebe or tithes.
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House and
land may
be pur
chased with

monies

arising
from the

sale of the

residence

house.

Bishop

may in

certain

cases pur
chase house
and pre
mises for a

living.

House
and build-

ings may
be pur
chased with

appropria
ted money.

A house and offices, and land to the extent of twelve

acres, may also be acquired by means of the acts

1 Viet. ch. 23., and 1 & 2 Viet. ch. 29., under which a

sale may be made, in certain cases, of the residence

house and premises, and glebe not exceeding twelve

acres adjoining, and the purchase money applied by the

governors of Queen Anne s Bounty in the purchase
of other premises.

By the 70th section of the act, 1 & 2 Viet. ch. 106.,

the bishop may, as to livings beyond the value of ^100
per annum, to be avoided after the passing of the act,

and where new buildings may be necessary, purchase a

house and buildings, and land adjoining, and raise the

purchase-money by a mortgage of the living to the

extent of four years income.

In the case of a living augmented by Queen Anne s

Bounty, and having no house suitable for the residence

of the minister, money appropriated to the living may
be applied in or towards the building, rebuilding, or

purchasing a house, and other proper erections within

the parish, suitable for the residence of the minister

thereof.

Note. These powers are more particularly set forth

at page 111. of this work, under the title

&quot;

Purchase.&quot;

Land and

personal

property

may be

given
towards

providing
house of

residence.

Under the act 43 G. 3. ch. 108., land to the extent

of five acres, or personal property to the amount of

^500, may be given by persons seised or possessed in

their own right, by means of a deed inrolled, or a will,

executed respectively three calendar months before the

death of the grantor or testator, for or towards the

erecting, rebuilding, repairing, purchasing, or providing
a mansion-house for the residence of the minister of any
church or chapel where the Liturgy of the Church of

England is used, or of any outbuildings, offices, or glebe
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for the same ; but no glebe containing upwards of fifty

acres is allowed to be augmented with more than one

acre.

And by the same act, corporations are enabled to Small plots

give, by way of benefaction or exchange, any small plot j^h!
of land held in mortmain, not exceeding one acre, that mortmain

may lie convenient to be annexed to some such house ?ln 1 a

of residence as above mentioned. living.

And by the 51st G. 3. ch. 15., the crown may give The crown

lands or tenements to the extent of five acres for the 2^
like purposes. tenements.

Under this latter act also, waste lands of a manor, to Waste land

the extent of five acres, lying within the parish or dis- inav be

trict of the church or chapel intended to be benefited,

may be granted by the person or corporation seised of

the manor, for a glebe for the incumbent or minister to

erect a mansion-house or other building thereon, or to

make other conveniences to his residence.

Under the act 55 G. 3. ch. 147., in cases where there Messuage

is no parsonage house on a living, or where the parson- mjg^Jj^
age house and buildings are inconvenient or too small, be given to

or incommodiously situate, a messuage, outbuildings,

yard, garden, orchard, and croft, or any of them, with

their appurtenances, whether within the limits of the

living or not, so that they are conveniently situate for

residence, may be given, granted, and conveyed to the

incumbent, and the premises so given, upon the convey
ance thereof, become the parsonage house and premises

of the living. And upon such grant being made, the A d old

old parsonage buildings may be removed, if thought

proper, and the materials or produce of them, applied
mav be

, . .
f. t T , . . removed.

towards some lasting improvement ot the living.

Under the act 1 & 2 W. 4. ch. 45. ecclesiastical cor- Ecclesiasti-

porations, colleges, &c., owners of impropriate recto-
rationsTcol-

ries, may annex lands, parcel thereof, to any church leses &amp;gt;

&c -

, ,.,. , i 1-Ti niay annex
or chapel within the parish in which the rectory lies : iands,&c.to

the same parties may also annex lands, tenements, or churches-
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other hereditaments, to churches and chapels in their

patronage.

House Under the acts 58 G. 3. cli. 45., 59 G. 3. ch. 134., and
and lands g Q 4^ c\lt 72^ yfo cJwrch building acts) tlie commis-

residenccof sioncrs for building new churches are enabled to accept

ter ofanew
as a 9*ft an^ nouse

&amp;gt; garden, and appurtenances, not ex-

church ceeding ten acres in the whole, for the residence of the

Svcn 1*0 the spiritual person serving any church or chapel built under

church those acts ; and the commissioners of woods and forests,

commits? ana
*

the crown, and corporations aggregate or sole, are

sioners. authorised to grant any house, garden, and appurte
nances for those purposes.

Public de- Under the act 3 G. 4. ch. 72., also, the principal

SlTimiy

8
fficers of any public department, and all corporations

give houses, and other parties in the act specified, are authorised to
&c. for . , . .

the re- give &amp;gt; grant, and convey, by means or the commissioners,
sidence of any messuages, buildings, lands, grounds, tenements, or

cal persons, hereditaments, for parsonages or residences for ecclesi

astical persons.

Certain Under the act 55 G. 3. ch. 147., the incumbent of a

laiKlTmTy
^vmg nas ^le power of annexing thereto, as glebe land,

be annexed or as parsonage or glebe house or houses and buildings,

ben t^to&quot;&quot;
lands and tenements, parcel of a manor appendant to

thc
;

ir his living.

Lands, &c. Houses and lands may also be acquired by benefaction

may be by means of the act 43 G. 3. ch. 107.
;

under which,

governors lands and tenements, and goods and chattels, may be

of Q. A. 13.

givcn to the governors of Queen Anne s Bounty for the

augmentation of the maintenance of the ministers offici

ating in churches or chapels where the Liturgy and rites

of the Church of England are observed.

Note. All these powers are particularly set forth

at page 119., under the title &quot;Benefac

tion.&quot;

Land may Land lying near the house of residence of a living,
be acquired
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may be acquired by exchange, by means of the act by ex-

17 G. 3. ch.53., sect. 11.
chan e -

Small plots of land, held in mortmain, lying conve- Also land

nient to be annexed to a house of residence, may be ^^^n

acquired under the 43 G. 3. ch. 108. sect. 4., by way of

exchange.

Houses and lands may likewise be acquired by ex- Also houses

change by means of the acts 55 G. 3. ch. 147., 56 G. 3.

ch. 52., I G. 4. ch. 6., and 6 G. 4. ch. 8.
;
under which

the parsonage house, and the outbuildings, yards, gar

dens, and appurtenances, and the glebe lands of a living,

may be conveyed by an incumbent in exchange for

corresponding premises, situated conveniently for his

residence
;
the premises so accepted in enchange being

of greater value or more conveniently situated than

those given.

Houses and lands may also be acquired by exchange Alsohouses

by means of the acts 1 G. 1. ch. 10., and 43 G. 3.
d

j;
ds

ch. 107., which authorise the exchange of all the mes- living is

suages and lands belonging to a living augmented by
augme

Queen Anne s Bounty.

. These powers are particularly set forth at

page 125., under the title
&quot;

Exchange.&quot;
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Lands to

building

Mode of

Land and

house of

lce&amp;gt;

Waste

bTgramed
for erecting
house of

residence.

Sites may
be procured

by means
of church

building
acts.

STATEMENT of the Means by which a Site for a
House of Residence and Offices may be acquired.

UNDER the act 55 G. 3. ch. 147., an incumbent of a
livinS the existing glebe whereof does not exceed five

acreSj may Purcnase lands to the extent of twenty acres,

within the local limits of the living or not, so

thej be situate conveniently for building a parson
age or glebe house and outbuildings, or for gardens and

glebe thereof, such land being freehold or copyhold of

inheritance, or for lives holden of any manor or lordship

belonging to the living.

The purchase money for these purposes may be
raised by borrowing to the extent of three years in-

come of the living, upon the terms of the act 1 Viet.

ch. 23.

A site may likewise be procured by means of the

acts 43 G. 3. ch. 108., and 51 G. 3. ch. 115., under
whicn

&amp;gt;

land to the extent of five acres, or personal

property to the amount of ^500, may be given for or

towards the erecting, rebuilding, repairing, purchasing,
or providing a mansion house for the residence of the

minister of any church or chapel where the Liturgy of

the Church of England is used, or of any outbuildings,

offices, or glebe for the same.

Under the latter act also waste lands of a manor to

tlie extent of five acres
&amp;gt; tying within the parish or dis-

trict of the church or chapel intended to be benefited
i L i i imaJ be granted by the person or corporation seised of

the manor, for a glebe for the incumbent or minister to

erect a mansion house or other buildings thereon, or to

make other conveniences for his residence.

Sites may also be procured by means of the church-
, ., ,.

building acts.

By the 33rd section of the act 58 G. 3. ch. 45., the

commissioners have power to accept land, not exceeding
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ten acres, for erecting a house and appurtenances, and

for a garden, for the residence of the spiritual person

serving any church or chapel which shall be erected

under the provisions of the act.

And the 3 G. 4. ch. 72. sect. 1. enables all public

departments, and corporations, and other parties there

mentioned, to convey to the commissioners, or to such

persons as shall be specified by them, as a free gift, any
lands or grounds for parsonages or residences for eccle

siastical persons.

The former act also contains various provisions for

the conveyance to the commissioners by bodies politic

and other persons, of lands for the sites of additional

churches and chapels : and by the act 1 & 2 Viet. ch. 107.

sect. 9., all such provisions are extended to the transfer,

by sale or exchange only, of land for the site of a house

of residence of any incumbent, provided the same do not

exceed five acres.

A site may also be procured by means of the ex- Sites may

changing powers given by the acts 55 G. 3. ch. 147., ^^
56 G. 3. ch. 52., 1 G. 4. ch. 6., and 6 G. 4. ch. 8. exchange.

A site may also be procured by means of the powers
of exchange given by the acts 1 G. 1. ch. 10., and

43 G. 3. ch. 107.

A site may also be procured under the act 1 Viet. Sites may

ch. 23.
;

the 9th section of which directs, that the w^mo-
governors of Queen Anne s Bounty shall apply the nies arising

J L
j from sale

monies which shall have been paid to them under pre- Of house of

ceding sections of the act, in or towards (amongst other
^idence,

purposes) the purchase of land for the site of a house,

with land contiguous thereto not exceeding twelve

acres.

A site may also be procured by means of the act Bishop

1 & 2 Viet. ch. 106. the 70th section of which author-

ises the bishop, in cases where new buildings are neces- cases Puf-

sary to be provided for the residence of the incumbent

of a benefice exceeding in value ^100 per annum,
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upon or at any time after the avoidance thereof, to con

tract for the purchase of a site for such new buildings,

and to raise the purchase money by a mortgage of the

living to the extent of four years income.

Land may A site may also be procured by means of the act

1&2W. 4. ch. 45.; the llth and 12th sections of

which authorise ecclesiastical corporations, colleges, &c.,

owners of impropriate rectories, to annex any lands,

parcel thereof, to any church or chapel within the

parish in which the rectory lies
;
and which authorise

the same parties to annex Jands to churches or chapels
in their patronage.

Governors The governors of Queen Anne s Bounty have the

power, under the act 43 G. 3. ch. 107., to apply money
bounty may appropriated to a living, in the purchase of a site for a
purchase
sites with parsonage house.

teTmone&quot;
^J1C^ unc^er tne same act

&amp;gt;

which restored the powers

and may f the 2 & 3 Anne, ch. 11., they are empowered to

accept land. accept land for the like purpose either by way of bene

faction or sale.



STATEMENT of the Circumstances under which the

House ofResidence belonging to a Benefice may be sold,

either with or without Land / and under which Part

of the Glebe Lands or Tithes of a Living may be sold ;

and as to the Application of the Purchase Monies in

either Case.

THE 17 Geo. 3. c. 53. sect. 10. gives power to the Money, for

ordinary, patron, and incumbent of a living, under

certain circumstances, to purchase a house or buildings
lands

&amp;gt;

ma7

for residence, and to purchase land, under certain re- by sale of

strictions as to quantity, adjoining or lying convenient Part f the

to such house or buildings, or to the house or build- tithes.

ing belonging to any living, having no glebe lying
near or convenient to the same

;
and the llth section

directs, that the purchase-money,, or equivalent for such

lands, shall be raised and had by sale or exchange of
some convenient part of the glebe or tithes of the living :

and the schedule to the act contains the form of the

deed to be used in such a case.

The act 56 Geo. 3. c. 141. enables any spiritual or Glebe-land

ecclesiastical body corporate, or spiritual person being ^enlaro-.

a corporation sole, possessing any land adjacent to any ing church-

cemetery, church-yard, or burying-grourid, to sell, by
&amp;gt;ar

indenture of bargain and sale inrolled, for the purpose
of consecration, such portion thereof, to the extent of

one acre, as may be necessary for enlarging such ceme

tery, &c.

The act requires the consent of the ordinary and Consent of

patron to a sale by a spiritual person being a cor-

poration sole, and that previous to the conveyance the Valuc to be

value of the land shall be ascertained, on oath, by a ascertained.

surveyor to be appointed by the ordinary ;
and directs,

that in case the value shall exceed ^100, other lands If above

of at least equal value, estimated in like manner, shall J^jg^be
be conveyed as the consideration. And if the value conveyed.

L
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If under

100/., to be

paid to

Q.A.J3.

If under
201.

, to

incumbent.

Residence-
house and

appurte

nances, and
land to the

extent of
1 2 acres,

may be

sold.

Purchase-
monies to

be paid to

Q.A.B. to

be applied
in the erec

tion or pur
chase of

other pre
mises.

shall exceed
&amp;lt;^20, and shall not amount to

&amp;lt;^JOO, such

value shall be paid to the governors of Queen Anne s

Bounty, to be by them applied for the benefit of such

spiritual person in the same manner as they are em
powered by law to apply other sums of money coming
into their hands; and in case the value shall not

amount to ^20, the same shall be paid into the hands
of the spiritual person.
The act 1 Victoria,* c. 23. sect. 7. provides, That

where the residence-house, gardens, orchard, and

appurtenances belonging to any benefice shall be in

conveniently situate, or for other good and sufficient

reasons it shall be thought advisable to sell and dispose

thereof, it shall be lawful for the incumbent, with the

consent of the ordinary and patron, and of the arch

bishop of the province, to be signified by their executing
the deed of conveyance, absolutely f to sell and dispose
of such house, gardens, orchard, and appurtenances, any
or either of them, with any land contiguous thereto, not

exceeding 12 acres, to any person or persons whom
soever, either altogether or in parcels, and for such sum
or sums of money as to such ordinary, patron, arid

archbishop shall appear fair and reasonable
; and upon

payment of the purchase-money as after mentioned, by
deed indented, to convey and assure such premises unto
and to the use of the purchaser or purchasers, his or their

heirs or assigns, or as he or they shall direct or appoint.

By sect. 8., the purchase-monies are to be paid to the

governors of Queen Anne s Bounty ;
and by sect. 9. the

same are to be applied by them, after payment of all

costs, charges, and expenses of such sale or sales, in or
towards the erection or purchase of some other house
and offices, or the purchase of an orchard, garden, and

appurtenances, or land for the site of a house, any or
either of them, together with land contiguous thereto,

: Amended by act 1 & 2 Viet. c. 29.

f See Instructions, p. 149.
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and not exceeding 12 acres, suitable for the residence

and occupation of the incumbent of such benefice, and

approved of by the ordinary and patron, and the ap

proval in writing under their hands is to be deposited in

the registry of such ordinary ;
and such house is from

thenceforth to be deemed the house of residence of such

benefice, for all purposes whatsoever.

The act 6 & 7 Win. 4. c. 70. enables ecclesiastical Land may

corporations aggregate and sole to convey any portion of
&amp;lt;yi

e

v

*

a

*

land belonging to them, to The National Society for the site for a

Education of the Poor, or to the minister and church- room

~

wardens of the parish, or to trustees to be named by
the bishop, for erecting thereon school-rooms for the

education of the poor. The conveyances are directed

to be made by bargain and sale inrolled, and either for

a valuable consideration or as a free gift. And in the The pur-

case of money being paid to a corporation sole, it is to
^ase-

be disposed of, for the benefit of the preferment, in such applied as

manner as the bishop shall, by writing under his hand, m̂ ^i,^
and registered in his registry, direct.

The land so alienated must not in any case exceed Limitation

half an acre, and the quantity and value are to be quai

ascertained by a surveyor previous to the conveyance.

By the 36th section of the act 58 Greo. 3. c. 45. cor- Lancjs may

porations afrsreerate and sole are enabled to sell to the be sold for

5 i -1J- 1.1. ! J
sites for

commissioners ior building new churches any lands churches,

which may have been set out under the 35th section for

a site for an additional church or chapel.

In case the purchase-money shall amount to ^J

200, it If puchase-

is to be paid into the Court of Chancery, to be laid out
UJJUJJitto

under the direction of the court, in the purchase of 200*.

other lands, the dividends in the mean time, being paid

to the party who would have been entitled to the

profits of the land, if unsold.

If under &amp;lt;2QQ, it is to be paid either into the Court if under

of Chancery, or to trustees.
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If under
201.

Lands may
be sold for

sites for

residence-

houses.

Sale of

land to

public

companies.

SALE OF HOUSE OF RESIDENCE, ETC.

If under jfe^O, it is to be paid to the party who would
have been entitled to the profits of the land, if unsold.

The 9th sect, of the act 1 & 2 Victoria, c. 107.

enacts, That all the powers given by the act 58 Geo. 3.

c. 45., for enabling corporations and other persons
therein named to convey, and the commissioners to

take land for the sites of churches and chapels, shall

extend to the transfer, by sale or exchange only, of land
for a site for a house of residence of any incumbent,

provided the same do not exceed 5 acres.

Many acts of parliament have been passed for the in-

coporation of public companies, &c., under which, land

belonging to livings may be taken for the purposes of
the companies. The acts always prescribe the manner
in which the purchase-monies in such cases are to be

applied.
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INSTR UCTIONSfor Incumbents who may be desirous

to avail themselves of the Power given by the Acts 1 Viet,

c. 23. and I $2 Viet. c. 29., for the Sale of the House

of Residence and Premises belonging to a Living, and

the Purchase of other Premises with the money arising

from such Sale.

IT will be proper, in the first place, to submit to the Statement

ordinary and patron of the living, a statement of what is
^itted to&quot;

proposed to be done
; and, should the measure appear to ordinary

them desirable and proper to be proceeded with, to pro
cure their written consent to the employment of a sur

veyor to act in the business.

FORM of Approbation of Surveyor.

We whose names are hereunto subscribed, being the Appro
bation

surveyor.
ordinary, patron, and incumbent of the rectory of

,

butl

in the county of
,
and diocese of

,
do hereby

signify our consent to the employment of J. H., of ,

surveyor, to survey and value the residence-house and

appurtenances belonging to the said rectory of,
with reference to the sale intended to be made of such

residence-house and appurtenances ; [and also to survey
and value the house andpremises proposed to be purchased
with the monies arising from such sale, if that be also

intended,] and to make a particular report in writing,

as to the propriety and expediency of such proposed
sale [and purchase]

Witness our hands this day of , 18 .

[Signatures]

2. To address to the ordinary a memorial, stating Memorial

with clearness and precision all the facts of the case, and

the circumstances which render the proposed sale desir

able, and the manner in which it is proposed to apply
the purchase-money.

L3
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Note. No application should be made to the ordi

nary and patron for their sanction to the sale

of a house of residence and premises, unless

the incumbent is prepared, at the same time,

to submit to them a scheme for applying the

purchase-money, or some portion thereof, in

providing premises more suitable for his resi

dence than those proposed to be sold
;
and

it must be clearly shown that some decided

benefit will result to the living from the

adoption of the proposed measure. The real

object is to acquire a suitable house, and not

merely to get rid of an incumbrance
;
and

this must be kept in view.

The form of approbation of surveyor, above given, and

the following forms of memorial and other instruments,

are intended to apply to the case of an incumbent

desirous of selling a house, unfit for his residence by
reason of its dilapidated condition and other circum

stances, and wishing to apply the monies arising from

such sale, in the purchase of some particular house and

premises convenient and suitable for his occupation : and

they will serve in some measure, as a guide for other

cases under the act :

Form of FORM of Memorial.

To the Right Reverend
, Lord Bishop

of .

The Memorial of the Reverend A. B., Rector of

the parish of
, in the county of

, and

diocese of
;

SHEWETH,
That the residence-house belonging to his said bene

fice is in a most dilapidated state, and has been habitable

only as a cottage for many years past [or state the par
ticular circumstances which render the sale desirable.]
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That your memorialist, on taking possession of the

said living, received from the representatives of the

Reverend G. H., the last incumbent, the sum of ^200,
for dilapidations.

That your memorialist is advised that the house can

not be repaired and converted into a residence suitable

for the occupation of the incumbent of the said benefice.

That your memorialist is desirous of selling and dis

posing of the said house, with the garden and appurte

nances, and a close of land adjoining, containing together

by admeasurement acres, under the provisions of

an act passed in the 1st year of the reign of her present

Majesty, intituled &quot; An act to amend the law for pro-
&quot;

viding fit houses for the beneficed
clergy,&quot;

and of an

act passed in the 1st and 2d years of her said Majesty

to amend the said act.

That your memorialist is also desirous of purchasing,

under the provisions of the said act, a messuage and pre

mises, containing together by admeasurement

acres, the property of C. D., Esquire ;
which premises

are in the said parish of
,
and are conveniently

situated for the residence and occupation of your me
morialist as rector of the said parish of .

That the said C. D. is willing to sell the said premises

for the sum of ,
which sum your memorialist is

advised is a fair and reasonable price for the same.

That your memorialist proposes to apply the said sum

of ^200, received by him for dilapidations, in addition to

the money to arise from the sale of the said residence-

house and premises, towards payment of the said pur

chase-money of ,
and to borrow of the governors

of the Bounty of Queen Anne, under the provisions for

that purpose contained in the act, 1 Viet. c. 23., such

a sum as will be required to pay the residue of the said

purchase-money.
That in order to enable your Lordship the better to

judge of the propriety of the proposed sale and purchase,

L4



INSTRUCTIONS AS TO THE SALE OF

Plan and

particular
of the

properties
to be sold

and pur
chased.

Form of

surveyor s

declaration.

your memorialist proposes the Reverend A. B., rector of

, [include the rural dean, if any, ]
the Reverend C. D.,

rector of
, and the Reverend E. F., rector of ,

all in the county of
, [if the fact is so, ] and in your

Lordship s diocese, and G. H., Esquire, of
,
J. K.,

Esquire, of . and L. M., Esquire, of
,
as proper

persons to whom your Lordship may direct a commis

sion, requesting them to inspect and examine the re

spective properties so proposed to be sold and purchased,
with the annexed map and particular before them, and

to report their opinion respecting the same.

Your memorialist therefore prays that your Lord

ship will be pleased to take the above statement

of facts into your consideration, and to issue a

commission for the purposes aforesaid, authoris

ing the said persons, or any others whom you

may appoint, to act in the premises.

(Signed) A. B.

[Add place of residence and dateJ]

3. This memorial should be accompanied by a plan
and particular of the properties to be sold and pur
chased, showing the situation of such properties, and

giving an accurate description of them, and by a decla

ration before a magistrate by a respectable surveyor, in

support of the facts stated in the memorial.

The following are forms of the declaration and parti

cular which would be proper under the circumstances

set forth in the above form of memorial :

I, J. H., of , surveyor, do solemnly and sincerely

declare, that I have duly surveyed the rectory-house of the

parish of
,
in the county of ,

and the buildings

and close delineated and described in the annexed plan

marked A, and therein coloured green, and that I have in

the annexed particular, marked B, truly described the

present state and condition of the same, and the value of

the old materials, and of the site of the house, with the gar-
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den-ground and close adjoining and belonging thereto :

That in my opinion the said house is so dilapidated and

decayed that it cannot be repaired and converted into a

suitable residence for the incumbent of the benefice:

That I have also surveyed the messuage or tenement,

offices, and garden, with acres of land contiguous

thereto, the property of C. D., Esquire, situate in the

said parish, also delineated and described in the said an

nexed plan, and therein coloured brown : That the sum

of
, at which the said premises have been offered

to be sold by the said C. D., as and for the residence

and occupation of the rector of the said parish, is in my
judgment a moderate price for the same : And I make

this solemn declaration, conscientiously believing the

same to be true, and by virtue of the provisions of an act

made and passed in the 5th and 6th years of the reign

of his late Majesty King William the Fourth, intituled

&quot; An Act to repeal an act of the present session of

&quot;

parliament, intituled An Act for the more effectual

&quot; abolition of oaths and affirmations taken and made in

&quot; various departments of the state, and to substitute

&quot; declarations in lieu thereof, and for the more entire

&quot;

suppression of voluntary and extra-judicial oaths and
&quot;

affirmations, and to make other provisions for the

&amp;lt;f abolition of unnecessary oaths.
&quot;

Declared at
-,
in the county

&quot;j

of
,
the day of , [(Signed) J. H.

18 ,
before me

L. M., one of her Majesty s justices of the

peace for the county of .

B.

A particular of the ancient rectory-house and pre- Form of

mises belonging to the rectory of
,
in the county of Part &amp;gt;cu1ar

, and diocese of ,
as delineated in the plan

hereto annexed, marked A.

An ancient messuage, built with brick, timber, and
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Ordinary

commission
of inquiry,

Form of

commis
sioners

return.

tiles, in a state of great dilapidation, $c., fyc., situate in

a piece of garden-ground, $c., 8fc. 9 with the close of land

adjoining, and which premises, including the site of the

buildings, contain by admeasurement- acres.

I, J. H., of-
, surveyor and land agent, do certify

the value of the above-described land, with the materials

thereon, to be

As witness my hand this-day of-
,
18 .

J. H.

This is the particular referred to in the annexed de

claration as marked B.

L. M.

Upon receipt of these documents the ordinary will, if

^e Pr Psed measure appear primd facie proper to be

carried into execution, issue a commission of inquiry,

addressed to the persons named for that purpose in the

memorial, or to such other persons resident in the

neigbourhood as he may think proper.

The following is proposed as a form of the return

to be made by the commissioners \to be varied ac

cording to circumstances] :

To Right Reverend-
,
Lord Bishop of- .

WE, the undersigned, being a majority of the com

missioners within named, having, in pursuance of the

within commission, actually examined and inspected

the respective hereditaments set forth and described in

the memorial of the Reverend A. B., annexed to the

within commission, and having made all necessary

inquiries, and well considered all the circumstances with

reference to the sale and purchase proposed to be made,
do hereby certify your Lordship that in our judgment
such sale and purchase will be of material advantage to

the living of--
,
and are in every respect fit and pro

per to be made.

In witness whereof we have hereunto subscribed

our names, this- day of-
,
18 .
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On receipt of the commissioners return, the bishop Bishops

will, if satisfied in regard to the propriety of the mea- convey.

sure, issue his fiat for the sale and conveyance of the old ance -

parsonage premises, the purchase-money for which must,

in pursuance of the directions of the 8th section of the Purchase-
L money to

act, on the sale being completed, be paid by the pur- be paid to

chaser to the treasurer of the governors of Queen Anne s Anne s

Bounty, who will give a regular receipt for the same. bounty.

All the before-mentioned documents must then be All the

sent by the incumbent to the secretary to the governors, to ^&quot;&quot;^nt*

accompanied by a letter, requesting that the governors
to the se-

will apply the money so paid to their treasurer, to the the golern-

purposes proposed in the memorial
;
the governors will ors -

thereupon proceed according to their own rules, as in

other cases of purchases made by them. If the whole of

the money shall not be exhausted in the purchase, the

unapplied portion will remain in the governors hands to

the credit of the living, and interest will be paid thereon

to the incumbent, until an eligible opportunity offers for

his investing it in land in the parish or an adjoining one.

Note. In consequence of the enactment by the 14th The con-

section of the act 1 Viet. c. 23., That the ^an

^
of

several powers and provisions of the act chased

7 Geo. 4. c. 66. shall apply to the case of a ^e

a

s

de

purchase effected under the former act, the to the in-

f, ^ .
i i MI i cumbent.

conveyance of the premises purchased will be

made to the incumbent
;
and when the pre

mises so proposed to be purchased shall

belong to any person having a less estate or

interest therein than in fee simple, or by any

corporation aggregate or sole, or person

under legal disability, the map and plan,

and valuation thereof, must still be verified

on oath before a justice of the peace and

not by declaration ;
and must be annexed

to, and preserved with the conveyance.
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Old house
of residence

may, after

and
g
lnnex

ationofa

moved.

Old house

tendin.

As to the Disposal of the Old Residence House , after a
new House and Offices shall have been built, or other

wise acquired.

The act 55 Geo. 3. c. 147. sect. 5., after making pro
. . . p ,

vision lor the grant to an incumbent, by way of

Benefaction, f anv messuage, buildings, and premises
convenient for his residence and occupation, and pro-

viding that such messuage and premises shall upon the

conveyance thereof, become annexed to, and be deemed
the parsonage-house and premises of the living ; enacts,

That from and after such grant and annexation, it shall

be lawful for the incumbent (with the consent in writing,
under the hands and seals of the patron and bishop,
and registered in the registry of the diocese), to take

down and remove any parsonage or glebe-house, and

out-buildings, or any part thereof, which before such

annexation belonged to the living (if the same, or any

part thereof, cannot be better applied to the permanent

advantage of the living), and with the like consent apply
the materials, or the produce thereof, if sold, towards

some lasting improvement of the living.

By sect. 6. of the act 1 Victoria c. 23., in cases where

any existing house and offices belonging to any bene-

fice shall be unfit for the residence of the incumbent

thereof, and shall be incapable of being enlarged or

repaired so as to be rendered fit for his residence; and

it shall be so certified to the bishop of the diocese

wherein such benefice shall be situate by some compe
tent surveyor or architect, and that it will be advan

tageous to the benefice that such house and offices should

be suffered to remain, the incumbent is enabled, with

the consent of the bishop, to allow such house and

offices to remain standing as a dwelling-house and

offices, or to convert the same into farming buildings,
for the use and occupation of the occupier or occupiers
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of the glebe-lands belonging to such benefice
;
and it is

enacted, That from and after the complete erection, or

the purchase of a new house and offices to the satisfac

tion of the bishop of the diocese, such old house and

offices shall from thenceforth be used for and converted

to the purposes aforesaid
;
and the house and offices to

be so erected or purchased shall from thenceforth, to all

intents and purposes, be deemed and taken to be the

residence-house of and for such benefice, without the

necessity of obtaining any licence or faculty for that

purpose.

See also instructions as to the sale of old residence- As to sale

house, p. 149.
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Lords of

manors

may con

vey waste

for the site

of a school.

Spiritual

corpora
tions may
convey sites

for school

rooms.

Bishop s

consent to

convey
ance l&amp;gt;v a

spiritual

corpora

tion, sole.

AN ACT to facilitate the Conveyance of Sites for

School-rooms.

[See act 6 & 7 Wm. 4. c. 70., in Appendix^

THE object of this act is twofold.

I. The general education of poor children.

II. The education of poor children in the principles

of the Christian religion, according to the doctrines and

discipline of the United Church of England and Ireland.

With reference to the first of these objects, the act

enables all lords of manors (including corporations

aggregate and sole) to convey to the incumbent and

churchwardens of any parish in which a school is in

tended to be erected, or to the trustees of any such

school, part of the waste lands of a manor for the site

of such school, and of a house or houses for the re

sidence of the master or mistress thereof. And it like

wise enables all persons, including those incapacitated

by law, (but not including corporations) to convey any

portion of land of which they may be seized, for the

purpose of such site.

With reference to the second of the above objects, the

act enables all spiritual corporations aggregate and sole,

to convey sites for school-rooms, and for houses for the

masters and mistresses of the schools, in the following

manner :

1. To the National Society for the Education of the

Poor.

2. To the minister and churchwardens for the time

being of the parish in which the land is situate.

3. To trustees, to be named by the bishop of the

diocese.

Where the conveyance is made by a spiritual cor

poration sole, the consent of the bishop of the diocese

is to be testified by his being a party to the conveyance.
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The conveyance, in each of the above cases, may be Appiica-

either by way of sale or gift ;
and if money is paid to

c^&quot;s _

*

any spiritual person, it is to be applied for the benefit money in

of him and his successors, in such manner as the bishop

of the diocese may direct.

No greater quantity of land than half an acre is in Only half

11 i i 11 j an acre t

any case allowed to be conveyed ;
and the quantity and be con_

value are to be ascertained immediately previous to the

conveyance by a land surveyor, to be appointed, in case

the land shall belong to the church, by the bishop of to be ascer

tained.
the diocese.

In cases where schools and masters houses may have Where

been built, prior to the passing of the act, on land of
^&quot;prior

which no legal conveyance could be made, all the pro-
to act, sites

visions of the act are made to apply to such a case, conveyed.

and the site of the buildings may be effectually con

veyed.

The following instructions are intended as a guide to an

incumbent desirous of availing himself of the powers

of the act to convey a portion of his glebe. The in

structions will apply equally to the case of any

spiritual corporation sole, wishing to convey land

belonging to him in respect of his ecclesiastical pre

ferment :

It may be proper in the first place to observe, that as Minister

the minister and churchwardens of a parish are not andchurch-
wardens

capable of taking lands in succession as a corporation, not a cor-

the conveyance had better be made either to the F

National Society, or to trustees to be appointed for the

purpose by the bishop. In the following forms, the

conveyance is supposed to be made to trustees. Society, or

The first step to be taken, is to employ a respectable
to trustees-

!
, r i i Plan of the

land surveyor to make a plan or the ground intended to ground to

be conveyed, showing its situation with reference to the be con-

house of residence, in order to satisfy the bishop, that
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the alienation will occasion no inconvenience or injury

to the living.

This plan should accompany the application to the

bishop to appoint a surveyor to ascertain the quantity
and value of the land to be conveyed :

FORM of Appointment of Surveyor.

To all to whom these presents shall come, I the

Right Reverend ,by divine permission Lord

Bishop of ,
send greeting.

Appoint- WHEREAS it has been represented to me that a school
merit ot ...
surveyor. has been established in the parish of

,
in the county

of-- , within my diocese, for the education of poor

children in the principles of true religion and useful

knowledge, and that a school-Toom is required to be

provided for the use of the said school, and a house for

the residence of the master and mistress thereof. And
whereas the Reverend L. M., clerk, the incumbent of the

of aforesaid, hath, with my consent, and

pursuant to the authority for that purpose contained in

the act passed in the 6th and 7th years of the reign of

King &quot;William the Fourth, intituled &quot; An Act to facilitate

the conveyance of sites for school-rooms,&quot; agreed to

convey unto [trustees], whom I do hereby name trustees

for the purpose of such conveyance pursuant to the said

act, the piece or parcel of land herein-after particularly

described, being part of the glebe-land belonging to the

said L. M., as incumbent of the said of
, (that

is to say) all, &c., [here describe the piece of land accu

rately]
for the purpose of erecting a school-room there,

and a house for the master and mistress of the said

school, as mentioned in the said act.

Now I the said Lord Bishop of
, as the

bishop of the diocese in which the said piece or parcel

of land is situated, do by this instrument under my
hand, and pursuant to the direction for that purpose

contained in the said act, appoint A. B. of , land
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surveyor, to ascertain the quantity and value of the said

piece or parcel of land so agreed to be conveyed by the

said L. M., as aforesaid.

As witness my hand, this day of , 18

FORM of Surveyor s Report.

I, A. B., of , land surveyor, do hereby cer-
surveyor s

tify, that pursuant to an instrument in writing under the reP rt-

hand of the Right Reverend
,
Lord Bishop of ,

bearing date the day of , whereby the said

Lord Bishop appointed me to ascertain the quantity

and value of a certain piece or parcel of land therein

mentioned, and also herein-after described (that is to

say) all, &c.

I did, on the
&quot;day

of , carefully survey and

measure the said piece or parcel of land
;
and I do

certify that the same contains exactly : and I

am of opinion that the sum of ,
is the value of

the same, reckoning the said land as freehold : and I

have, in the margin of this my certificate or report, set

forth a correct plan of the said piece or parcel of land.

Dated the day of
,
18 .

And to this report there should be subjoined a de

claration before a magistrate in the following form :

FORM of Declaration.

I, A. B., of
, land surveyor, do hereby solemnly Surveyor s

and sincerely declare, that the foregoing report as to declaration,

the quantity and value of the piece or parcel of land

therein mentioned is in every particular correct and

true, and that the plan of the said piece of land annexed
to the said report contains an accurate delineation of

the same
;
and I make this solemn declaration, con

scientiously believing the same to be true, and by virtue

of the powers of an act made and passed in the 5th and
6th years of the reign of King William the Fourth,

M
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intituled &quot; An Act to repeal an act of the present session

&quot;of parliament, intituled * An Act for the more effectual

&quot; abolition of oaths and affirmations taken and made in

&quot;various departments of the state, and to substitute

&quot; declarations in lieu thereof; and for the more entire
&quot;

suppression of voluntary and extra-judicial oaths and
&quot;

affidavits, and to make other provisions for the abolition
&quot; of unnecessary oaths.

&quot;

A. B.

Declared at- , on the- day of- ,

1 8
, before me

one of her Majesty s justices of the peace
for the county of-.

Bishop This report must then be presented to the bishop for
in list join i . . .

in convey-
&quot;is signature, in testimony of his approval thereof; after

ante.
which, the conveyance (to which the bishop must be

made a party) may be proceeded with.

Documents Note. The appointment of surveyor, and his re-
to be an- /

to port and declaration, must be annexed to the

conveyance; and the conveyance must be

Convey- duly mrolled.

ance to be

Enrolled.
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REFERENCE to Acts relating to Building Churches,

and to Cemeteries or Church Yards.

It may be useful to enumerate the Titles of the several

Acts of Parliament for building and enlarging Churches,

and as to Cemeteries or Church-yards.

43 Geo. 3. c. 108.

An Act to promote the building, repairing, or otherwise providing

of churches and chapels, and of houses for the residence of

ministers, and the providing of church-yards and glebes.

[27th July, 1803.]

51 Geo. 3. c. 115.

An Act for amending the act 43 G. 3. to promote the building, repair

ing, or otherwise providing the churches and chapels, and of houses

for the residence of ministers, and the providing of church-yards

and glebes. [26th June, 1811.]

56 Geo. 3. c. 141.

An Act for enabling ecclesiastical corporate bodies, under certain

circumstances, to alienate lands for enlarging cemeteries or church

yards. [2cl July, 1816.]

58 Geo. 3. c. 45.

An Act for building and promoting the building of additional

churches in populous parishes. [30th May, 1818.]

59 Geo. 3. c. 134.

An Act to amend and render more effectual an act passed in the

last session of parliament for building and promoting the building

of additional churches in populous parishes. [13th July, 1819.]

3 Geo. 4. c. 72.

An Act to amend and render more effectual two acts passed in the

58th and 59th years of His late Majesty for building and pro-

motin&quot; the building of additional churches in populous parishes.

[22d July, 1822.
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5 Geo. 4. c. 103.

An Act to make further provision, and to amend and render more

effectual three acts passed in the 58th and 59th years of His late

Majesty, and in the 3d year of His present Majesty, for building

and promoting the building of additional churches in populous

parishes. [24th June, 1824.]

7 & 8 Geo. 4. c. 72.

An Act to amend the acts for building and promoting the building
of additional churches in populous parishes. [2d July, 1827.]

9 Geo. 4. c. 42.

An Act to abolish church briefs, and to provide for the better col

lection and application of voluntary contributions for the purpose
of enlarging and building churches and chapels. [1 5th July, 1828.]

1 2 Wm. 4. c. 38.

An Act to amend and render more effectual an act passed in the

7th and 8th years of the reign of His late Majesty, intituled,
&quot; An

Act to amend the acts for building and promoting the building
of additional churches in populous parishes.&quot; [15th Oct. 1831.]

2 &3 Wm. 4. c. 61.

An Act to render more effectual an act passed in the 59th year of
His late Majesty King George the Third, intituled,

&quot; An Act to

amend and render more effectual an act passed in the last session

of parliament for building and promoting the building of addi

tional churches in populous parishes.&quot; [llth July, 1832.]

1 & 2 Viet. c. 107.

An Act to amend and render more effectual the church-building
acts -

[15th Aug. 1838.]
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17 GEORGE III. Cap. 53.

An Act to promote the Residence of the Parochial Clergy ,

by making Provision for the more speedy and effectual

building, rebuilding, repairing, or purchasing Houses, and
other necessary Buildings and Tenements, for the Use of their

Benefices.

WHEREAS many of the parochial clergy, for want of proper

habitations, are induced to reside at a distance from their

benefices, by which means the parishioners lose the advantage
of their instruction and hospitality, which were great objects
in the original distribution of tithes and glebes for the en

dowment of churches ; for remedy whereof, may it please

your Majesty that it may be enacted, and be it enacted by
the King s most excellent Majesty, by and with the advice and

consent of the Lords Spiritual and Temporal, and Commons,
in this present parliament assembled, and by the authority of

the same, That from and after the twenty-fourth day of June Incumbent

one thousand seven hundred and seventy-seven, whenever off*ny
. . , ecclesias-

the parson, vicar, or other incumbent of any ecclesiastical tical living,

living, parochial benefice, chapelry, or perpetual curacy,
whereon

being under the jurisdiction of the bishop or other eccle-

siastical ordinary, whereon there is no house of habitation, or

such house is become so ruinous and decayed, or is so mean,

that one year s neat income and produce of such living will

not be sufficient to build, rebuild, or put the same, with the

necessary offices belonging thereto, in sufficient repair, shall

think fit to apply for the aid and assistance intended to be

given by this act, it shall and may be lawful for every such

a
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(with the

consent of

the ordinary
and patron)
may borrow

money to

build one,

and mort

gage the

glebe,

tithes, &c.,
for 25

years.

Every
mortgagee

parson, vicar, or incumbent (after having procured, from

some skilful and experienced workman or surveyor, a cer

tificate, containing a state of the condition of the buildings
on their respective glebes, and of the value of the timber and

other materials thereupon fit to be employed in such buildings
or repairs, or to be sold, and also a plan and estimate of the

work proposed to be done (such state and estimate to be

verified upon oath, taken before some justice of the peace or

master in chancery, ordinary or extraordinary), and laid the

same, together with a just and particular account in writing,

signed by him, and verified upon oath, taken as aforesaid, of

the annual profits of such living, before the ordinary and

patron of the living, and obtained their consent to such

proposed new buildings or repairs, by writing under their

respective hands, in the form for that purpose contained in

the schedule hereunto annexed), to borrow and take up at

interest, in the manner hereafter mentioned, such sum or

sums of money as the said estimate shall amount unto, after

deducting the value of timber or other materials which may
be thought proper to be sold, not exceeding two years neat

income and produce of such living, after deducting all rents,

stipends, taxes, and other outgoings, excepting only the

salaries to the assistant curate, where such a curate is neces

sary ; and as a security for the money so to be borrowed,
to mortgage the glebe, tithes, rents, and other profits and
emoluments arising or to arise from such living, to such

person or persons, who shall advance the same, by one or

more deed or deeds, for the term of twenty-five years, or

until the money so to be borrowed, with interest for the same,
and such costs and charges as may attend the recovery
thereof, shall be fully paid and satisfied, according to the

terms, conditions, true intent and meaning of this act; which

mortgage deed or deeds shall be made in the forms or to the

effect for that purpose contained in the said schedule, and
shall bind every succeeding parson, vicar, or incumbent of

such living, until the principal and interest, costs and charges,
shall be paid off and discharged, as fully and effectually as if

such successor had executed the same.

II. And be it further enacted, that every such mortgagee
shall execute a counterpart of every such mortgage, to be
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kept by the incumbent for the time being ;
and a copy of every to execute

such deed of mortgage shall be registered in the office of a counter-

the registrar of the bishop of the diocese where the parish mortgage,

lies, or other ordinary having episcopal jurisdiction therein to be keP fc

for the time being, after having been first examined by him
Incumbent,

with the original ; which officer shall register the same, and &c.

be entitled to demand and receive the sum of five shillings,

and no more, for such register ; and every such deed shall be

referred to upon all necessary occasions, the person inspecting
the same paying one shilling for every such search ; and the

said deed, or a copy thereof, certified under the hand of the

registrar, shall be allowed as legal evidence, in case any such

mortgage deed shall happen to be lost or destroyed.

III. Provided always, and be it further enacted, that when- On failure

ever the principal and interest, directed to be paid to the
of pay &quot;

mortgagee under the several provisions of this act, shall be principal

in arrear and unpaid, for the space of forty days after the and interest

same shall become due, it shall and may be lawful for such â er d u^
ys

mortgagee, his executors, administrators, or assigns, to re- mortgagee

cover the same, and the costs and charges attending the
!&quot;.

a
.
y

recovery thereof, by distress and sale, in such manner as

rents may be recovered by landlords or lessors from their

tenants by the laws in being.

IV. And be it further enacted, that the money so to be Money
borrowed shall be paid into the hands ofsuch person or persons

borrowed

as shall be nominated and appointed to receive and apply the to such*&quot;

same for the purposes aforesaid, by the ordinary, patron, and persons as

incumbent, by writing under their respective hands, in the nar

r

&J
form for that purpose contained in the said schedule, after shall ap-

such nominee shall have given a bond to the ordinary, with Polnt J

sufficient surety, in double the sum so to be borrowed or

raised, with condition for his duly applying and accounting
for the same according to the directions of this act ; and the

receipt of the person or persons so to be nominated shall be

a sufficient discharge to the person or persons who shall

advance and pay the money ; and the person or persons so to who shall

be nominated shall enter into contracts with proper persons fo&quot;^

for such buildings or repairs as shall be approved by the buildings,

ordinary, patron, and incumbent, and shall be specified in an &c
-&amp;gt;
andsee

J 1-1,1 the sai e
instrument written upon parchment, and signed by them in the executed,

a 2
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and pay for

them, &c.

How the

balance

remaining
shall be

disposed of.

Ordinary
to cause

inquiry to

be made of

the con

dition of

the build

ings when
the incum
bent en

tered on
the living,

form for that purpose contained in the said schedule ; and

shall inspect and have the care of the execution of such

contracts, and shall pay the money for such buildings and

repairs, according to the terms of such agreements, and shall

take proper receipts and vouchers for the same; and as soon

as such buildings or repairs shall be completed, and the

money paid, shall make out an account of his receipts and pay

ments, together with the vouchers for the same, and enter them

in a book, fairly written, which shall be signed by him, and

laid before the ordinary, patron, and incumbent, and examined

by them; and when allowed, by writing under their respective

hands, in the form for that purpose contained in the said

schedule, such allowance shall be a full discharge to the person
so nominated, in respect to the said accounts; and, if any
balance shall remain in the hands ofsuch nominee or nominees,

the same shall be laid out in some further lasting improve
ments in building upon such glebe, or shall be paid and

applied in discharge of so much of the said principal debt

as such balance will extend to pay, at the discretion of the

said ordinary, patron, and incumbent, or two of them, of

which the said ordinary to be one, by orders signed by them,

in the form for that purpose contained in the said schedule
;

and an account shall also be kept, made out, and allowed, of

such further disbursements, in manner aforesaid ; all which

accounts, when made out, completed, and allowed, shall be

deposited with the vouchers, in the hands of the said registrar,

and kept by him for the use and benefit of the incumbents

of such living for the time being, who shall have a right to

inspect the same whenever occasion shall require, paying to

such registrar, or deputy registrar, the sum of one shilling for

every such inspection.

V. Provided always, and be it further enacted, that every
such ordinary, before he or they shall signify his or their

consent, in manner aforesaid, shall cause an inquiry to be

made, and certified to him or them, by the archdeacon,

chancellor of the diocese, or other proper persons living in or

near the parish where such buildings are proposed to be made

or repaired, in the forms for that purpose specified in the said

schedule, of the state and condition of such buildings at the

time the incumbent entered upon such living or benefice, how
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long such incumbent had enjoyed such living or benefice, what

money he had received, or may be entitled to receive, for

dilapidations, and how and in what manner he had laid out

what he had so received ; and if it shall appear to them that

such incumbent had, by wilful negligence, suffered such

buildings to go out of repair, then to certify the same to the

said ordinary, and also the amount of the damage which such

buildings had sustained by the wilful neglect of such in

cumbent ; and such incumbent, if the ordinary require it,

shall pay the same into the hands of the nominee or nominees,
to be appointed under the authority of this act, towards

defraying the expences of building or repairs before the

ordinary shall give his consent as aforesaid.

VI. And be it further enacted, that the incumbent of every Directions

such living or benefice, in cases where such mortgage or
^r

Payment

mortgages shall be made as aforesaid, and his successors for
principal

the time being, shall, and he and they is and are hereby
and interest

required to pay the interest arising upon every such mortgage mortgages

yearly, as the same shall become due, or within one month

after, and also five pounds per centum per annum of the

principal remaining due by yearly payments ; and that every Every in-

such incumbent who shall not reside twenty weeks in each cumbent,

year upon such living, computing such year from the date of notreside

the said mortgage deed, shall, instead of the said sum of five 20 weeks

pounds per centum per annum, pay the sum of ten pounds per
in eac

^
7ear

centum per annum of the principal remaining due by yearly living, shall

payments, such payments to be respectively made at the same Pay lot&amp;gt;

time such interest shall be paid, until the whole principal the prin-

money and interest shall be fully paid and discharged ; and ciPal &amp;gt;

&c -

that every such incumbent who shall pay only five pounds ^ncu ml&amp;gt;ent

per centum per annum of such principal money, shall, at the paying only

time he pays the same, produce and deliver to the mortgagee pe/aniTof
a certificate, under the hands of two rectors, vicars, or the prin-

officiating ministers of some parishes near adjoining, signifying
C1

P*|

to

that he had resided twenty weeks upon the said living or certificate

benefice, within the year for which such payment became of his

due, according to the regulations aforesaid; which certificate

shall be in the form or to the effect contained in the said hands of

schedule ; and that every such incumbent shall, annually, at
*vvo rect rs

his own expence, from the time such buildings, authorised soon as the

a 3
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buildings
are com

pleted to

insure them

against fire.

Clause for

proportion

ing the an

nual pay
ment in

case of

death or

other

avoidance.

The ordi

nary of any
living
worth 1001.

per ann.,
which has

no proper
house of

habitation)

may (if the

incumbent

to be made by this act, shall be completed, insure, at one

of the public offices established in London or Westminster

for insurance of houses and buildings, the house and other

buildings upon such glebe against accidents by fire, at such

sum of money as shall be agreed upon by the ordinary, patron,
and incumbent ; and in default of the payment of either the

principal or interest in manner aforesaid, or neglect of the

incumbent to make such insurance, the ordinary shall have

power to sequester the profits of the living till such payment
or insurance shall be made.

VII. And in order that the payment of such year may be

justly and equitably ascertained and adjusted between the

successor and the parson, vicar, or incumbent, avoiding such

living or benefice by death or otherwise, or his representatives,
in case of death or other avoidance, in such proportions as the

profits of such living shall have been received by them re

spectively for the year in which such death or avoidance

shall happen ; be it further enacted, that in case any differ

ence shall arise in adjusting or settling the proportions afore

said, the same shall be determined by two indifferent persons,
the one to be named by the said successor, and the other by
the person making such avoidance, or his representatives in

case of his death ; and in case such nominees shall not be ap

pointed within the space of two calendar months next after

such death or avoidance, or if they cannot agree in adjusting
such proportions within the space of one calendar month after

they shall have been appointed, the same shall be determined

by some neighbouring clergyman, to be nominated by the

ordinary, whose determination shall be final and conclusive

between the parties ; which nominations and determinations

shall be made according to the forms for that purpose con

tained in the said schedule, as near as conveniently may be.

VIII. And be it further enacted, that where there shall

be no house of habitation upon any ecclesiastical living or

benefice, so described as aforesaid, exceeding in clear yearly
value one hundred pounds per annum, or being one, the same
shall be so mean, or in such a state of decay as aforesaid,
and the incumbent shall not reside in the parish twenty
weeks within any year, computing the same from the first

day of January, it shall be lawful for the ordinary of such
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living or benefice, with the consent of the patron, (in case neglect to

the incumbent shall not think fit to lav out one year s income,
ma

)
ceaPPl1-

J J
cation, &c.,

where the same may be sufficient to put the house and build- procure an

ings in proper and sufficient repair, or to make such appli-
estlmate

n -I r i M T i -i v i &c., and
cation as aforesaid for building, repairing, or rebuilding such

proceed in

parsonage house,) to procure such plan, estimate, and certi- the execu-

ficate as herein directed, and at any time, within the course
3&quot;^ gu&quot;^

of the succeeding year, to proceed in the execution of the manner as

several purposes of this act, in such manner as the parson, .

tne
i

Pars n
is directed

vicar, or incumbent is hereby authorised and directed to to proceed,

proceed, and to make and execute such mortgage as afore

said ; which shall be binding upon the incumbent and his

successors, and he and they shall be and are hereby made

liable to the payment of the interest, principal, and costs ;

and every such incumbent, and his representatives, shall be

and are hereby also made respectively liable to the proportion

of the payments for the year which shall be growing at the

time of the death of such incumbent, or avoidance of such

living, according to the directions aforesaid ; which said

interest, principal, and costs, and proportion of payments

growing at the time of the death of such incumbent, or

avoidance, shall and may be recovered against such incum

bent, his successors or representatives respectively, by action

of debt in any court of record.

IX. And be it further enacted, that all sum and sums of All money

money recovered or received, by suit or compositions, from received for

the representatives of any former incumbent of such living t ion̂

K ~

or benefice, and not laid out in the repairs of such buildings, shall be

shall 2:0 and be applied in part of the payments under such aPP lle&amp;lt;* In
1

f part of the
estimate as aforesaid ;

and that all money thereafter to be payments

recovered or received, in case the same cannot be had before untler the

such buildings are completed, and the money paid for the estimate
;

same, shall be applied, as soon as received, in payment of

the principal then due, as far as the same will extend ; or, in

case the said mortgage money shall have been discharged, all

such money arising from dilapidations shall be paid into the

hands of the nominee to be appointed as aforesaid, or of some

other person or persons to be nominated by the ordinary

patron and incumbent, in case such nominee shall be dead

or shall decline to act therein, to be laid out and expended in

a 4
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or in mn- making some additional buildings or improvements upon the

addftionaf &e^ of such ^lvmS or benefice, to be approved by the

improve- ordinary, patron, and incumbent ; and in the mean time, or

mcnts, &c.
in case such buildings shall not be necessary, then in trust

to lay out the same in government or other good securities,

and pay the interest thereof to the incumbent for the time

being.

Where new X. Provided always, and be it further enacted, that where

ar^necfs-
new buildings are necessary to be provided or erected, for

sary for the the habitation and residence of the rector, vicar, or other
residence of incumbent, pursuant to the authority hereby given, it shall
themcum- r * J

bent, the anci mav )e lawful for the ordinary, patron, and incumbent

ordinary, O f every such living or benefice to contract, or to authorise, if

purchase
t^e^ sha^ tnm^

&*&amp;gt;
tn e person so to be nominated by them as

any con- aforesaid, to contract for the absolute purchase of any house

MMritfa
r Buildings, in a situation convenient for the habitation

in one mile and residence of the rector or vicar of such living or benefice,

and not at a greater distance than one mile from the church

and acer- belonging to such living, benefice, or chapelry ; and also to

tain portion contract for any land adjoining or lying convenient to such

house or building, or to the house or building belonging to

any parochial living or benefice having no glebe lying near

or convenient to the same, not exceeding two acres, if the

annual value of such living, to be ascertained as aforesaid,

shall be less than one hundred pounds per annum, nor two

acres for every one hundred pounds per annum, if of greater

value, and to cause the purchase-money for such house or

buildings to be paid out of the money to arise under the

powers and authorities of this act; in all which cases the

said buildings and lands shall be conveyed to the patron of

such living or benefice, and his heirs, in trust, for the sole

use and benefit of the rector, vicar, or other incumbent of

such living or benefice for the time being, and their succes

sors, and shall be annexed to such church or chapel, and be

enjoyed and go in succession with the same for ever ; but no
contract so made by the nominee shall be valid until con

firmed by the ordinary, patron, and incumbent by writing
under their hands; and every such purchase deed shall be in

the form or to the effect contained in the schedule hereunto

annexed, and shall be registered in such manner, and in
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such office, as the other deeds are hereby directed to be

registered.

XI. Provided also, and be it further enacted, that when Purchase-

any such land lying near to the parsonage-house and buildings ^clTl&quot;^^

belonging to such living or benefice, or to be so purchased to be raised

or exchanged as aforesaid, shall be thought fit to be taken ky sale,c.
ot part of

and used as a convenience for the same, the purchase-money the glebe or

or equivalent for such land shall be raised and had by sale or titlies -

exchange of some part of the glebe or tithes of such living

or benefice, which shall appear to the said ordinary, patron,

and incumbent, most convenient for that purpose ; and every
such sale or exchange shall be by deed, in the form or to

the effect contained in the schedule hereunto annexed, and

registered as herein-before directed.

XII. And be it further enacted, that it shall and may be Governors

lawful for the governors authorised or appointed to regulate Anne s&quot;

and superintend the bounty given by her late majesty Queen bounty

Anne, for the augmentation of the maintenance of the poor

clergy, to advance and lend any sum or sums of money, not certain

exceeding the sum of one hundred pounds in respect of each sums to

.. . _. &amp;lt; r i i ii promote
living or benefice, out of the money which has arisen, or

Jhe cxecu-

shall from time to time arise, from that bounty, for promoting tion of this

and assisting the several purposes of this act, with respect
act*

to any such livings or benefices as shall not exceed the clear

annual improved value of fifty pounds ; and such mortgage
and security shall be made for the repayment of the principal

sums so to be advanced as are herein-before mentioned, but

no interest shall be paid for the same ; and, in cases where

the annual value of such living or benefice shall exceed

the sum of fifty pounds, that it shall and may be lawful for

the said governors to advance and lend, for the purposes of

this act, any sum not exceeding two years income of such

living or benefice upon such mortgage and security as afore

said, and subject to the several regulations of this act, and

to receive interest for the same, not exceeding four pounds
for one hundred pounds by the year.

XIII. And be it further enacted, that it shall and may Colleges in

be lawful for any college or hall, within the universities of Oxford

Oxford and Cambridge, or for any other corporate bodies
brfdgeTnd

possessed of the patronage of ecclesiastical livings or bene- other
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corporate

bodies, pa
trons of

livings,

may Itnd

any sums
without

interest to

aid the exe

cution of

this act.

Who is to

act for any
patron who
shall be a

minor,

lunatic, &c.

Writings
not liable

to stamp-

duty.

Proviso

when the

ordinary
shall be a

body corpo
rate, &c.

In certain

cases the

consent of

the rector,

&c., ne

cessary.

fices, to advance and lend any sum or sums of money, of

which they have the power of disposing, in order to aid and

assist the several purposes of this act, for the building, re

building, repairing, or purchasing of any houses or buildings

for the habitation and convenience of the clergy, upon livings

or benefices under the patronage of such college or hall, upon
the mortgage and security directed by this act for the repay
ment ofthe principal, without taking any interest for the same.

XIV. And be it further enacted, that whenever the patron
of any living or benefice, to which the provisions of this act

are proposed to be extended, shall happen to be a minor,

idiot, lunatic, or feme covert, it shall and may be lawful for

the guardian, committee, or husband of every such patron to

transact the several matters aforesaid for such patron, who

shall be bound thereby, in such manner as if he or she had

been of full age, of sound mind, or feme sole, and had done

such act, or given his or her consent thereto.

XV. Provided also, and be it further enacted, that all acts

herein-before required to be done or consented to by the or

dinary and patron shall be done by the ordinary alone, when
such ordinary shall happen to be the patron of the living;

and that no deed, bond, transfer, or other writing, instrument,

or proceeding, made, had, or done, under the powers or au

thority of this act, shall be charged or chargeable with any

stamp-duty or fee of office, except as herein mentioned; any
law or statute to the contrary notwithstanding.

XVI. Provided always, and it is hereby further enacted,

that in all cases where any act is required to be done by the

ordinary, in the execution of any of the purposes of this act,

and such ordinary shall be a body corporate aggregate, every
such act shall be done and signified under the seal of such

body corporate.

XVII. Provided always, and be it further enacted, that

where the incumbent of any chapelry or perpetual cure shall

be nominated by the rector or vicar of the parish wherein

the same is situated, in every such case the consent of such

rector or vicar, together with the consent of the patron of

such rectory, shall be necessary in all such matters wherein

the consent of the patron is required by the former provisions

of this act.
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XVIII. Provided likewise, and be it further enacted, that Disputes

whenever any controversy or dispute shall arise touching the
^^&quot;5

residence of the incumbent, with respect to any of the matters dence to be

contained in this act, the same shall be adjusted and de- determined

by the or-

termined by the ordinary of the diocese.
dinary.

XIX. Provided also, and be it further enacted, that it shall patron,

and maybe lawful for the patron, ordinary, and incumbent &Ct t

1

of any such living or benefice as aforesaid, or any two of them, iowance to

of which the ordinary to be one, by writing under their persons for

hands, to make such allowance to the person or persons to be
*

naoney,
nominated by them, for the purpose of paying and applying &c.

the money so to be raised as aforesaid, as they shall think fit,

not exceeding the sum of five pounds for every one hundred

pounds so to be laid out and expended as aforesaid.

XX. Provided also, and be it further enacted, that in all In what

cases where the patronage of any living or benefice herein-
*&quot;&quot;*[ ^

e

before described shall be in the crown, and such living or the crown

benefice shall be above the yearly value of twenty pounds in sha11 be

the king s books, the consent of the crown to the several pro- known, in

ceedings hereby authorised respecting such living or benefice, H cases

shall be signed by the Lord High Treasurer, or First Lord ^nage
Commissioner of the Treasury for the time being; but if such shall be in

living or benefice shall not exceed the value of twenty pounds
tlie crown&amp;gt;

in the king s books, such consent shall be signified by the

Lord High Chancellor, Lord Keeper, or Commissioners of the

Great Seal for the time being ; or if such living or benefice

shall be within the patronage of the crown in right of the

duchy of Lancaster, then such consent shall be signified by
the chancellor of the duchy for the time being, by writing

under their respective hands, in the form or to the effect for

that purpose contained in the schedule hereunto annexed ;

and that in all such cases where such deed is hereby required

to be executed by the patron as well as the ordinary and in

cumbent, such deed shall be valid and effectual to all intents

and purposes whatsoever, if executed by the ordinary and in

cumbent only, after such consent shall have been obtained as

aforesaid from the said Lord High Treasurer, First Commis

sioner of the Treasury, Lord Chancellor, Lord Keeper, Lords

Commissioners of the Great Seal, or Chancellor of the duchy
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Arch,

bishops,

&c., who
are lords of

manors
which con
tain any
waste lands

convenient
for the pur
poses of

this act,

may grant
a part
thereof in

perpetuity,
&c.

f Sic

of Lancaster respectively, as the case shall be, provided such

consent shall be registered at the register-office aforesaid.

XXI. And be it further enacted, that it shall and may be

lawful for any archbishop or bishop of any diocese, and also

for any ecclesiastical corporation, sole or aggregate, being
lord or lords of any manor within which there shall be any
waste or common lands, parcel of the demesnes of such manor,

lying convenient for the house and buildings, and other the

purposes of this act, to grant a part or parts of such waste or

common lands in perpetuity for the several purposes of this

act, leaving sufficient common for the several persons having

right of common upon such wastes or commons, and obtaining
the consent of the lessee of such lands, if the same shall be
in lease.

SCHEDULE TO WHICH THE BILL
-j-

REFERS.

Form ofthe Consent of the Ordinary and Patron (to be ivritten

on parchment).

A. B., rector, vicar, &c. [as the case shall be~], of the parish,

chapelry, or perpetual curacy \_as the case shall be~], of

in the county of
, under the jurisdiction of the ordi

nary, having produced to us, the said ordinary, and
,

patron of the said church and living, a certificate, under the

hand of ,askilfuland experiencedworkman, or surveyor,
of the state and condition of the buildings upon the glebe be

longing to the said church, chapelry, or perpetual curacy \_as

the case shall be~\, and of the value of the timber and other

materials thereupon, fit to be sold or employed about such

buildings ; and also a plan, made by the said -
, of the

work proposed to be done by new buildings and repairs upon
the said glebe, and an estimate of the expence attending the

same, after applying the said materials, or the money to arise

from the sale thereof, in such buildings and repairs ; and

also a particular account in writing, signed by the said A. B.,

of the annual profits of such living, and of the rents, stipends,

taxes, and other outgoings annually issuing thereout, verified

upon oath, pursuant to the directions of an act passed in the

seventeenth year of the reign of his majesty King George
the third, to promote the residence of the parochial clergy,
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by making provision for the more speedy and effectual

building, rebuilding, repairing or purchasing houses, and other

necessary buildings and tenements, for the use of their bene

fices ; and having considered such certificate, plan, and

account : now we do approve thereof; and do consent that

such buildings and repairs shall be made as therein specified ;

and that the said A. B. do borrow and take up at interest

the sum of
, being the estimate of the expenses, after

deducting the value of the timber, and other materials

thought proper to be sold, and which appears to us, from

the said account, a sum not exceeding two years neat income

and produce of the said living ; which money is to be paid
to . [a person nominated by us and the said A. B.], and

applied according to the direction of the said act.

Form of the Mortgage.

THIS indenture, made the day of
,
in the

year of the reign of his Majesty ,
and in the

year of our Lord , between the reverend , rector

or vicar, &c. of the parish church, curacy, or chapelry of

,
in the county of ,

and the diocese of the

bishop of , of the one part ; and of
, of

the other part. Whereas the said , pursuant to the

directions of an act passed in the seventeenth year of the

reign of his majesty King George the Third, intituled * An
act to promote the residence of the parochial clergy, by

making provision for the more speedy and effectual building,

rebuilding, repairing, or purchasing houses, and other neces

sary buildings and tenements for the use of their benefices,

hath obtained the consent of the ordinary of the said dioceses

and the patron of the said church and living, to borrow and

take up at interest the sum of
,
to be laid out and

expended in building, rebuilding, or repairing [as the case

shall be} the parsonage house, and other necessary offices

upon the glebe belonging to the said church, chapel, or

curacy as appears by an instrument, signed by the said

ordinary and patron, hereunto annexed : and whereas the

said . hath agreed to lend and advance the sum of

, upon a mortgage of the glebe, tithes, rents and other
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profits and emoluments of the said living, pursuant to the

direction and the true intent and meaning of the said act :

now this indenture witnesseth, that the said
,
in con

sideration of the sum of five shillings to him in hand paid,

and of the sum of paid at or before the sealing and

delivery hereof, into the hands of (a person or

persons, [as the case shall be~\ nominated by the said ordinary,

patron, and incumbent, to receive the same, pursuant to the

direction of the said act, which nomination is also hereunto

annexed, and which receipt of the said sum of the

said have or hath acknowledged, by an indorsement

on the back of this deed), hath granted, bargained, sold,

and demised, and by these presents doth grant, bargain, sell,

and demise, unto the said
, his executors, adminis

trators, and assigns, all the glebe lands, tithes, rents, moduses,

compositions for tithe, salaries, stipends, fees, gratuities, and

other emoluments and profits whatsoever, arising, coming,

growing, renewing, or payable to the rector, vicar, or incum

bent [as the case shall be~\ of the said living in respect thereof,

with all and every their rights, privileges, and appurtenances
thereunto belonging, to have, hold, receive, take and enjoy the

said premises, with their and every of their appurtenances,
unto the said , his executors, administrators, and

assigns, from henceforth for and during the term of

years, fully to be complete and ended, in as full, ample, and

beneficial manner, and with such remedies and powers for

obtaining and recovering the same, and every part thereof,

to all intents and purposes, as the said
,
his successors,

rectors, vicars, &c. [_as the case shall be~] of the said church

could or might or ought to have held, enjoyed, received, taken

or recovered the same, if these presents had not been made.

[And the said A. B. for himself, his

heirs, executors, and administrators,

doth hereby covenant, promise, and

In cases where the mort~

gage by this act directed is to

be made by the Ordinary and

Patron alone, without the In

cumbent, this covenant and

proviso are to be omitted, and
the form is to be varied in

such other respects as shall

agree to and with the said

his executors, administrators, and

assigns, that he the said A.B. during

the time he shall continue rector,
be necessary. ~ . . , . ,

vicar, c. or the said parish and

parish church, shall and will well and truly pay, or cause to
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be paid, unto the said , his executors, administrators,

or assigns, interest for the said sum of -,
or so much

thereof as shall remain due at the end of every year, to be

computed from the day of the date of these presents, after

the rate of per centum per annum, by yearly payments,

the first of the said payments to begin and be made on the

day of next; and also, at the several times before

mentioned for payment of the interest as aforesaid, shall and

will well and truly pay, or cause to be paid, the sum of five

pounds per centum per annum of the principal which remained

due at the beginning of the year in which every such pay
ment is to be paid, in case the said A. B. shall be resident

upon the said living for the time mentioned in, and accor

ding to the true intent and meaning of the said act
; and in

case the said A. B. shall not reside upon the said living during

the time mentioned in, and according to the true intent

and meaning of the said act; he shall pay, or cause to be

paid, the sum of ten pounds per centum per annum of the

said principal money, by such yearly payments as aforesaid,

instead of the said sum of five pounds per centum per annum ;

and shall and will continue such respective payments of the

said interest, and on account of the said principal money, so

long as he shall continue rector, vicar, &c. [as the case shall

be] of the said parish and parish church,, unless all the said

principal money, and interest for the same, shall be sooner

paid and discharged. Provided always, and these presents

are upon this condition, that if the said A. B. and his succes

sors, shall well and truly pay, or cause to be paid, the said

principal money and interest for the same in manner and at

the times aforesaid, according to the true intent and meaning
of the said act and of these presents, and also all costs and

charges which shall have been occasioned by the non-payment

thereof, these presents, and every thing herein contained,

shall cease and be void.]

Provided also, that it shall and may be lawful for the

said A. B. and his successors, peaceably and quietly to

hold, occupy, possess and enjoy, all and singular the said

glebe lands, tithes, rents, moduses, composition for tithes,

stipends, fees, gratuities, and other emoluments and profits

whatsoever, arising or to arise from or in respect ofthe said
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living, until default shall be made by him or them respec

tively in the payment of the interest and principal, or

some part thereof, at the times and in the manner afore

said. In witness, &c.

Nomination of a Clergyman by the Bishop, to settle any Dis

pute about the Proportion of the Payments within the Year

in which any Avoidance shall happen.

I, THE right reverend bishop of
, pursuant to

the authority of an act passed in the seventeenth year of the

reign of his majesty King George the Third, intituled An
act to promote the residence of the parochial clergy, by

making provision for the more speedy and effectual building,

rebuilding, repairing, or purchasing houses, and other neces

sary buildings and tenements, for the use of their benefices,

do hereby nominate the reverend , being a clergyman
within my said diocese, to adjust and determine the matter

in dispute between the reverend clerk, the present

incumbent of the rectory, vicarage, &c. of
,
within my

diocese, and the representatives of the
, the

last incumbent \_in case of his death~\ t
or the said [in

case of his resignation or promotion], concerning the due pro

portion to be paid by each of the said parties of the principal

and interest which accrued due within the year in which

such death or other avoidance happened, according to the

direction, true intent, and meaning of the said act. Given

under my hand, this day of .

Award and Determination of the Clergyman nominated by tJic

J3ishop.

I, THE reverend A. B. of
,
in the county of ,and

diocese of the bishop of , clerk, having been nominated

by the said bishop, pursuant to the power given by an act

passed in the seventeenth year of the reign of his majesty

King George the Third, intituled An act to promote the

residence of the parochial clergy, by making provision for
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the more speedy and effectual building, rebuilding, repairing,

or purchasing houses, and other necessary buildings and

tenements, for the use of their benefices, to adjust and

determine the matter in dispute between the reverend ,

clerk, the present incumbent of the rectory, vicarage, &c. of

within the said diocese, and the representatives

of the last incumbent [_in case of his death], or the said

[in case of his resignation or promotion], concerning the due

proportion to be paid by each of the said parties, of the

principal arid interest which accrued due within the year in

which such [death or avoidance] happened, according to the

direction and true intent and meaning of the said act ; and

having heard and duly considered the said matters so referred

to me as aforesaid, do award, adjudge, and determine that

the said shall pay, in respect of the interest and

principal which became due within the year aforesaid, the

sum of ; and that the said shall pay, in respect

of the same, the sum of , being the remainder thereof,

according to the provision and direction of the said act.

Given under my hand, this day of .

Appointment of the Nominee [to be wrote on Parchment].

WE whose names are subscribed, being the ordinary, pa

tron, and incumbent of the rectory, vicarage, &c. of.. ,

within the county of and diocese of the bishop of ,

do hereby nominate and appoint ,
of , to receive

the money authorised to be raised by an act passed in the

seventeenth year of the reign of his majesty King George
the Third, intituled,

* An act to promote the residence of the

parochial clergy, by making provision for the more speedy
and effectual building, rebuilding, repairing, or purchasing

houses, and other necessary buildings and tenements, for

the use of their benefices, for the purpose of building, re

building, repairing or purchasing, the parsonage house, &c.

[as the case shall be] to the said rectory, vicarage, &c., be

longing ; and to pay and apply the same, and to enter into

contracts with proper persons for such buildings or repairs ;

and to inspect and take care of the execution of such con

tracts ; and to take such receipts and vouchers, keep such

b
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accounts, and do and perform all such other matters and

things, which nominees are authorised and required to do

and perform in and by the said act ; the said having

given security for the due application thereof, according to

the direction of the said act. Given under our hands, this

Form of Order of the Ordinary, Patron^ and Incumbent,

for laying out or applying the Surplus Money.

WE whose names are subscribed, being the ordinary, patron,

and incumbent of the rectory, vicarage, &c. of
, in the

county of
,
and diocese of the bishop of. , do

hereby order, that the sum of
, now remaining in the

hands of the person nominated and appointed to

receive and apply the money raised for building, repairing,

&c. the parsonage house, &c. belonging to the said rectory,

vicarage, c. under the act of parliament passed in the

seventeenth year of the reign of his majesty King George
the Third, intituled,

* An act to promote the residence of

the parochial clergy, by making provision for the more speedy
and effectual building, rebuildng, repairing, or purchasing

houses, and other necessary buildings and tenements, for the

use of their benefices, shall be (paid to
, being the

person entitled to receive the money now remaining due on

the mortgage made of the glebe lands, tithes, and other profits

and emoluments of the said living, and applied in part of

payment thereof, pursuant to the direction of the said act)
or (applied in building or repairing, &c. {describing the same~\

upon the glebe belonging to the said living). Given under our

hands, this day of .

Form of Certificatefrom the Two Clergymen.

WE the reverend A. B. of
, in the county of

,

clerk, andC. D. of
, clerk, being two clergymen within

the diocese of the bishop of ,do hereby certify to the

saic* bishop, pursuant to the directions and instructions sent

by him to us, that we have made enquiry into the state and
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condition of the buildings upon the glebe belonging to the

rectory, vicarage, &c. of , within the said diocese, at

the time the reverend , clerk, the present incumbent

thereof, entered upon the said living, which was in or about

the year of our Lord , and do find (that the same have

been kept in due and common repair, without any wilful

neglect [if the case is so] or (that the same have, by wilful

negligence, been suffered to go to decay, and that they have

sustained damage, from a want of common and ordinary

repair, to the amount of pounds) ; and we have also

enquired into the money received by the said for

dilapidations, from the representatives of the former incum

bent, and do find, that he hath received the sum of

for such dilapidations; and (that he hath expended the

whole, or thereof \_as the case may be] in the neces

sary repairs of the buildings) or (that the same hath not

been laid out or expended in repairing the buildings) upon
the glebe belonging to the said living. Given under our

hands, this . day of .

Form of the Deed of Sale, or Exchange, of Lands or Tithes

belonging to the Living or Benefice.

THIS indenture, made the day of
,
in the

year of the reign of his majesty King George the

and in the year of our Lord ,
between A. B. ordinary

of the rectory [vicarage, chapelry, or perpetual cure, as the

case shall be] of ,
in the county of , C. D. of

.

, patron of the said rectory, &c., and the reverend

E. F., clerk, incumbent of the said rectory, &c. of the one

part; and G. H. of ,
of the other part. Whereas, in

the execution of an act passed in the seventeenth year of

the reign of his majesty King George the Third, intituled,

An act, &c. [here setforth the title of the act], it hath been

found convenient to purchase \_or exchange, as the case shall

be] certain lands, &c. [describe particularly the landspur

chased] lying near and convenient to the parsonage house

belonging to the said rectory, &c. [or, if the house be lately

purchased], (lying near a certain messuage, house, or tene

ment, and buildings, lately purchased for the habitation of

b 2
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the minister of the said rectory, &c. under the powers of the

said act) ; and it hath been found most convenient, and agreed

by the said ordinary, patron, and incumbent, that the glebe
lands \_or tithes, as the case shall bc~] herein-after described,

belonging to the said rectory, &c. shall be sold, to raise the

sum of
, being the purchase-money for the said lands

herein-before described, [or exchanged, if the same is to be

done by exchange, in order to make an equivalent for such

lands], and a contract hath been made with the said G. H.

for the absolute sale, at the price or sum of [or ex

change, as the case shall be~] of part of the glebe land [or of

the tithes, as the case shall be~] belonging to the said rectory,

&c. herein-after mentioned ; that is to say, \_here describe the

particulars of the land or tithes proposed to be sold or ex

changed] ; which contract is hereby ratified and confirmed

by the said ordinary, patron, and incumbent: Now this

indenture witnesseth, that the said A. B., C. D., and E. F., in

order to carry the said contract into execution, and to fulfil

the purposes of the said recited act, in pursuance of the

powers thereby to them given, and in consideration of the

sum of , the receipt whereof is acknowledged on the

back of this deed ; which sum hath been paid and applied
in the purchase of the lands herein-before described ;

have, and each of them hath granted, bargained, and sold

[and exchanged, if tJie same be by exchange&quot;], and by
these presents do, and each of them doth grant, bargain

sell, [and exchange, if by exchange], unto the said G. H.
and his heirs and assigns, all, &c. {here describe tJie lands

or tithes, as the case shall be~] with their and every of their

rights, privileges, and appurtenances, to hold to and to

the use of the said G. H., his heirs and assigns for ever.

(If done by exchange, add the following words: In exchange
for certain lands which belonged to the said G. H., and are,

by indentures of equal date, herewith exchanged and con

veyed to the said C. D., in trust, for the sole use and benefit

of the said E. F. and his successors, rectors, vicars, &c.

{as the case shall bc~] of the said living or benefice, for the

time being, for ever). And the said A. B., C.D., and E. F.

do hereby severally covenant for themselves, their several

executors and administrators, to and with the said G. H.
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his heirs and assigns, that they, nor any of them, have or

hath done any act whereby the said lands [or tithes, as

the case shall
be~] can or may be incumbered ; and that the

said G.H., his heirs and assigns, shall and may, from time to

time, for ever hereafter, peaceably and quietly hold and

enjoy the said glebe lands or tithes, [as the case shall be]

according to the true intent and meaning of the said act,

without any lett, hindrance, or interruption, of or from them

or any of them. In witness, &c.

Form of the Deedof Purchase or Exchange of Buildings or

Lands to be annexed to the Living or Benefice.

THIS indenture, made the day of , in the

year of the reign of his majesty King , and in

the year of our Lord , between A. B. of
,
of

the one part, C. D. ordinary of the rectory, vicarage, chapelry,

or perpetual cure [as the case shall be~] of ,
in the county

of
, E. F., of

, patron of the said rectory, c.

and the reverend G. H. clerk, incumbent of the said rectory,

&c., of the other part. Whereas there is no parsonage house

belonging to the said rectory, &c. ([or] the parsonage house

belonging to the said rectory, &c. is become so ruinous and

decayed [or so mean] that it is not fit for the habitation of

the minister of the said rectory, &c.) and one year s neat

income or produce of the said living or benefice will not be

sufficient to re-build or repair the said house, with the necessary

offices belonging thereto : and whereas a certain messuage,

house, or tenement, with the buildings thereunto belonging,

situate in
, the property of the said A. B., and lying

within the distance of yards from the church [or

chapel, as the case shall be~\ of the said rectory, &c., appears

to the said ordinary, patron, and incumbent, proper and

convenient for the habitation and use of the minister of the

said rectory, &c. (and more commodious than the present

house and buildings upon the glebe of the said rectory., &c.)

[in cases where there are any~\ ; and a contract hath been

made, by the direction and with the approbation and consent

of the said ordinary, patron, and incumbent, with the said

b 3
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A. B. ; which is hereby ratified and confirmed by the said

ordinary, patron, and incumbent, for the absolute purchase of

the said messuage, house, or tenement, and buildings, for the

price or sum of
, pursuant to the directions of an act

passed in the seventeenth year of the reign of his majesty
King George the Third, intituled, An act, &c., [set forth the

title of the act :] (And whereas a contract has

likewise been made with the said A. B., by the

like direction, approbation, and consent, which is

hereby likewise ratified and confirmed by the said

ordinary, patron, and incumbent, for the absolute

purchase of the inheritance of a certain yard,

garden, orchard, and piece or parcel of land

[describing them particularly, as the case shall be]

lying near or convenient to the said messuage,
house, tenement, and buildings, containing, by
admeasurement, , for the price or sum of

, which have been agreed by the said or

dinary, patron, and incumbent, to be raised by the
sale [or exchange] of certain lands, or tithes [as
the case shall be] belonging to the said rectory, &c.

herein-after described, pursuant to the powers
given by the said act ; viz. [here give afull de

scription of the land so agreed to be sold] ; (if the

equivalent is to be by exchange, then, after the

word incumbent, last mentioned, insert [and the

said A B. to be exchanged for] certain lands or

^tithes, &c. [as above]): Now this indenture wit-

nesseth, that the said A. B., for and in consideration of the

said several sums of ,and to him in hand paid
for the purchases aforesaid [if both the buildings and lands

arepurchasedfor money}-, [but if the equivalent for the land
is to be by exchange then] (in consideration of the said

sum of ,for the purchase of the said messuage, house,
or tenement, and buildings, and in consideration of the land,

[or tithes, as tJte case shall be] so agreed to be exchanged
as aforesaid, and intended to be conveyed to him the said A. B.

by the said ordinary, patron, and incumbent, by indenture of

equal date herewith) the receipt of which said sum [or sums of

money, as the case shall be] (and acknowledgment of the said
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exchange) [if the equivalent for the land is to be bij exchange^}

the said A. B. hath admitted by an indorsement on the back

of this deed, hath granted, bargained and sold, and by these

presents doth grant, bargain, and sell [if by exchange} (hath

granted, bargained, sold, and exchanged with and) unto the

said E. F. and his heirs, all, &c. [here insert afull description of
the buildings or lands so intended to be conveyed, with their and

every of their rights, privileges, and appurtenances, } to hold

to the said E. F. and his heirs, in trust for the sole use and

benefit of the said G. H. and his successors, rectors, vicars, &c.

[_as the case shall be} of the said living or benefice, for the time

being, for ever: and the said A. B., for himself, his heirs,

executors, and administrators, doth covenant and agree to

and with the said E. F. and his heirs, that, he hath good

right to convey the said messuage, house, or tenement, and

buildings, lands, &c. [as the case shall be}, and that he will

warrant the same, for the uses and purposes aforesaid, for

ever, free from all claims, charges, and incumbrances what

soever, by, from, or under him, or any of his ancestors. In

witness, &c.

Form of Certificate of Residence.

WE A. B., rector, vicar, or officiating minister [as the case

shall be} of the parish of , in the diocese of ,

clerk, and C. D. rector, vicar, or officiating minister [as the case

shall be} of the parish of ,
within the said diocese,

clerk, which said parishes of and are near

adjoining to the parish of
,
within the said diocese, do

hereby certify, that E. F., rector, vicar, or incumbent [as the

case shall be} of the said parish and parish church of

aforesaid, hath resided upon his living or benefice, within

that parish, for the space of twenty weeks, between the

day of and the day of last. Given

under our hands, this day of .

Form of Consent where the Living or Benefice shall be in the

Patronage of the Crown, or ivithin the Duchy of Lancaster.

WHEREAS the living or benefice of , within the dio

cese of
,
is in the patronage of the crown, and rated

b 4
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above or urtder [as the case shall be] twenty pounds per
annum in the King s books, or of the Chancellor of the

duchy of Lancaster, [as the case shall be] ; and application
hath been made for building, rebuilding, repairing, or

purchasing, or exchanging, [as the case shall be] the parsonage
house, or other buildings or land [as the case shall be] for the

use of the said living or benefice, in pursuance of the powers

given for that purpose, by an act passed in the seventeenth year
of the reign of his majesty King George the Third, intituled

An act to promote the residence of the parochial clergy, by
making provision for the more speedy and effectual building,

rebuilding, repairing, or purchasing houses, and other neces

sary buildings and tenements, for the use of their benefices :

now I, the Right Honourable First Lord Commis
sioner ofthe Treasury, Lord High Chancellor of GreatBritain,

or Chancellor of the duchy of Lancaster [as the case shall

be] being satisfied that such building, rebuilding, repairing,

purchasing, or exchanging, &c. [as the case shall be] will be

an improvement and advantage to the said living or benefice,

do hereby consent, that such buildings, repairs, purchases, or

exchanges, [as the case shall be] shall be made, according to

the directions and the true intent and meaning of the said act.

Given under my hand, this day of .

21 GEORGE III. Cap. 66.

An Act to explain and amend an Act made in the Seventeenth

Year of the Reign of His present Majesty, intituled lAn
Act to promote the Residence of the Parochial Clergy, by

making Provisionfor the more speedy and effectual building,

rebuilding, repairing, or purchasing Houses, and otJier

necessary Buildings and Tenements, for the Use of their

Benefices.

Preamble. WHEREAS by an act, passed in the seventeenth year of the

Recital of reign of his present Majesty, intituled, An act to promote the

17G. s.
1

residence of the parochial clergy, by making provision for
c. 53.
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the more speedy and effectual building, rebuilding, repairing,

or purchasing houses, and other necessary buildings and

tenements, for the use of their benefices ; it is enacted,

amongst other things, that the incumbent of every living or

benefice, of which the glebe, tithes, rents, and profits, shall

be mortgaged for the purposes of the said act, shall

pay the interest arising upon every such mortgage, yearly,

as the same shall become due ; and also five pounds per

centum per annum, if such incumbent was resident, and ten

pounds per centum per annum, if non-resident, of the prin

cipal remaining due, by yearly payments; which words, if

literally understood, and observed, would, contrary to the

true intent and meaning of the said act, render the discharge

of the principal sum impracticable, and thereby discourage

persons from lending money upon such securities; be it

therefore enacted by the King s most excellent Majesty, by
and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present parliament assembled, The in-

and by the authority of the same, that the incumbent of every
cumbent of

living or benefice ofwhich the glebes, tithes, rents, and profits, HviM^
have been or shall be mortgaged for the purposes of the said whereof

act, shall, from and after the passing of this act, well and
*

&
*

^ve*
truly pay, or cause to be paid, to every such mortgagee, over been or

and besides the interest of the principal money due upon
sha11 be

,*
mortgaged

such mortgage, the sum of five pounds per centum per annum, for the

if resident, or ten pounds per centum per annum, if non- purposes of

resident, of the money originally advanced upon such mort- ac j

gage, until the whole of the said principal money shall be pay to the

discharged; and if, upon any such mortgage or mortgages |^]Je*
see

already made, less shall have been paid by the present in- interest,

cumbent than what is hereby directed to be paid, he shall,
5 per cent

and he is hereby required, within six months after the passing the prin-

of this act, to make up the deficiency ; and in default of pay-
cl

P.
al

&amp;gt;

if

ment thereof within the time aforesaid, the same shall be re-

covered in such and the same manner as the interest is if non-

recoverable by virtue of the provisions in the said recited act.

II. And be it further enacted, that the forms contained in Forms in

the said schedule respecting the allowance of accounts, and j
he

,

Sche
7&

. . i.
dule to be

tne bond and receipt to be given by the nominee, as directed observed.

by the said recited act, or forms to the like effect, shall be
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act.

observed and complied with in the execution of this and the

said recited act.

Public HI. And be it further enacted, that this act, and every

thing herein contained, shall be deemed, adjudged, and taken

to be a public act ; and shall be judicially taken notice of as

such, by all judges, justices, and other persons, whomsoever,
without specially pleading the same.

STATE of account of the money advanced and paid by
A. B. [rector or vicar, et cetera, as tJie case shall be~] of the

living of
,
in the county of

, for the building [re

building, or repairing] the parsonage house and buildings

belonging to the said living, according to the direction of a

statute made in the seventeenth year of the reign of his

majesty King George the Third.

C.D. Ordinary.
E. F. Patron.

G. H. Incumbent.

Form of Allowance of the Nominees Account of the Money
received and expended by him pursuant to the Directions of
the said Statute of the Seventeenth of George t/ie Third, to be

written at the Foot of such Account.

WE have examined, and do hereby approve and allow, the

above account. Given under our hands, this day of

A. B. Ordinary.
C. D. Patron.

E. F. Incumbent.

Receipt to be signed by the Nominee for the Money which

shall be borrowed and paid into his Hands,pursuant to the

Direction of the said Act.

I, A. B., being the person nominated by the ordinary, patron,
and incumbent, of the rectory [vicarage, et cetera, as the case

shall be] of , in the county of-
, and diocese of

the bishop of
, to receive and apply the money au

thorised to be borrowed by mortgage of the glebe, tithes,
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rents, and other profits and emoluments of the said

for the purpose of building [re-building, or repairing, as the

case shall be~] the parsonage house [or outbuildings, et cetera,

as the case shall be] belonging to such living or benefice, do

hereby acknowledge to have received from the hands of C. D.,

being the person to whom such mortgage is intended to be

made, the sum of being the sum for which such

mortgage or security is to be made: and I do hereby promise
to apply the same in such manner and for such purposes as

are directed by the said act.

Form of Bond to be&quot; given by the Nominee and his Surely,

pursuant to the Direction of the said Act.

OBLIGATION of the bond [in the common form of obliga

tions] from A. B. [describing him as in the last form of

receipt] and C.D., of etcetera [describing the surety] to

[describing the ordinary} in the penal sum of [to be

double the sumfor which the security is to be given, etcetera,

et cetera.]

Form of the Condition of the said Bond.

THE condition of the above obligation is such, that if the said

A. B. [naming the nominee as before mentioned] shall and do

justly and truly pay and account for the sum of re

ceived by him this day from C. D, being the person to whom
a mortgage hath been this day made and executed of the

glebe, tithes, rents, and other profits and emoluments, of the

rectory [vicarage, etcetera, as the case shall be,~] of ,

the purpose of building [rebuilding, or repairing] of the said

rectory, etcetera, [as the case shall be,] according to the true

intent and meaning of two several acts of parliament, passed
in the seventeenth and twenty-first years of the reign of his

majesty King George the Third, for those purposes; then

this obligation to be void, or otherwise to remain in force.

A.B.

C.D.
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43 GEORGE III. Cap. 107.

An Act for effectuating certain Parts of an Act, passed in the

Second and Third Years of the Reign of Her late Majesty
Queen Anne, intituled,

&amp;lt; An Actfor the making more effectual
Her Majesty s gracious Intentions for the Augmentation of
the Maintenance of the Poor Clergy, by enabling Her Ma
jesty to grant in Perpetuity the Revenues of the First Fruits

and Tenths; and also for enabling any other Persons to

make Grants for the same Purpose, so far as the same re

late to Deeds and Wills made for granting and bequeathing

Lands, Tenements, Hereditaments, Goods, and Chattels, to

the Governors of the Bounty of Queen Anne, for the Pur

poses in the said Act mentioned ; and for enlarging the

Powers of the said Governors.

2 & 3 WHEREAS by an act, made in the second and third years of

Anne,c.ll. the reign of her late majesty Queen Anne, intituled, An

thTt peSons
act for the making more effectual her Majesty s gracious in-

wcre em- tentions for the augmentation of the maintenance of the poor

&quot;ram.

redt c^er
&y&amp;gt; by enabling her Majesty to grant in perpetuity the

estates, &c. revenues of the first fruits and tenths ; and also for enabling
in their any other persons to make grants for the same purpose;

tTtbeg!^
after reciting, amongst other things, that for the encourage-

vernors of ment of such well-disposed persons as should, by her Ma-

o^Quee
1

^ J
esty s royal example, be moved to contribute to so pious

Anne, and charitable a purpose, and that such their charity might

atTmenta
16 ^e

&quot;S^tly applied, it was amongst other things enacted, that

tion of the all and every person and persons having in his or their own
main-

r\g\\i any estate or interest, in possession, reversion, or con-
U liuncc of . r , ,

the clergy, tingency, of or in any lands, tenements, or hereditaments, or

any property of or in any goods or chattels, should have
full power, license, and authority, at his, her, and their will

and pleasure, by deed enrolled in such manner and within

such time as is directed by the statute made in the twenty-
seventh year of the reign of King Henry the Eighth, for

enrolment of bargains and sales, or by his, her, or their last

will or testament in writing, duly executed according to law,
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to give and grant to and vest in the corporation thereby

authorised, and since erected under the name of The Go
vernors of the Bounty of Queen Anne, and their successors,

all such his, her, or their estate, interest, or property in such

lands, tenements, and hereditaments, goods, and chattels, or

any part or parts thereof, for and towards the augmentation
of the maintenance of such ministers officiating in such

church or chapel where the Liturgy and rites of the said

church were or should be so used or observed, as in the

same act were mentioned, and having no settled competent

provision belonging to the same ; and to be for that purpose

applied according to the will of the said benefactor, in and

by such deed enrolled, or by such will or testament executed

as aforesaid, expressed ; and in default of such direction,

limitation, or appointment, in such manner as by her Ma
jesty s Letters Patent should be directed or appointed as afore

said
;
and such corporation, and their successors, should have

full capacity and ability to purchase, receive, take, hold,

and enjoy for the purposes aforesaid, from such persons as

should be so charitably disposed to give the same, any ma

nors, lands, tenements, goods, or chattels, without any license

or writ of ad quod damnum, the statute of mortmain or any
other statute or law to the contrary notwithstanding : And
it was by the same act provided, that that act, or any thing

therein contained, shall not extend to enable any person or

persons being within age, or of non-sane memory, or women
covert without their husbands, to make any such gift, grant,

or alienation, any thing in that act contained to the contrary

in anywise notwithstanding : And whereas the beneficial

effect and operation of the said act have been considerably

obstructed and retarded by an act, passed in the ninth year 9 G 2

of the reign of his late majesty King George the Second, c. 36.

intituled,
* An act to restrain the disposition of lands, whereby

the same become unalienable ; for remedy thereof, be it

enacted by the King s most excellent Majesty, by and with

the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present parliament assembled, and by So much of

the authority of the same, that so much of the said act of
the r

^
CIt

!
d

act ot 2 & 3
her late majesty Queen Anne, as is herein recited, shall be Anne shall

and remain in full force and effect, the said act of his late
remain in

force,
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notwith

standing
9G. 2.

c. 36.

1 G. 1.

c. 10.

Power of

exchanging
lands, &c.

thereby

granted,
extended to

every aug
mented

living.

Where
there is no
suitable

parsonage
house, the

governors

may pro
vide one.

majesty King George the Second, or any other act or law to

the contrary notwithstanding.

II. And whereas by an act, passed in the first year of the

reign of his late majesty King George the First, intituled,

An act for making more effectual her late Majesty s gra
cious intentions for augmenting the maintenance of the poor

clergy, it was amongst other things enacted, That it should

be lawful, with the concurrence of the said governors of the

bounty of Queen Anne, and the incumbent, patron, and

ordinary of any augmented living, or cure, to exchange all or

any part of the estate settled for the augmentation thereof,

for any other estate in lands or tithes of equal or greater

value, to be conveyed to the same uses ; be it also enacted,

that the said power shall be, and the same is hereby extended

to all the messuages, buildings, and lands belonging to every
such augmented living or cure.

III. And be it further enacted, That where a living shall

have been or shall be augmented by the said governors,

either by way of lot or benefaction, and there is no parsonage
house suitable for the residence of the minister, it shall and

may be lawful for the said governors, and they are hereby

empowered, from time to time, in order to promote the re

sidence of the clergy on their benefices, to apply and dispose
of the money appropriated for such augmentation, and remain

ing in their hands, or any part thereof, in such manner as

they shall deem most adviseable, in or towards the building,

rebuilding, or purchasing a house, and other proper erections

within the parish, convenient and suitable for the residence

of the minister thereof; which house shall for ever thereafter

be deemed the parsonage house appertaining to such living,

to all intents and purposes whatsoever ; any thing in any act

or acts, or the rules of the said governors contained to the

contrary notwithstanding.
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43 GEORGE III. Cap. 108.

An Act to promote the building, repairing, or otherwise pro

viding of Churches and Chapels, and of Housesfor the Re

sidence of Ministers, and the providing of Church- Yards

and Glebes.

WHEREAS a sufficient number of churches and chapels for

the celebration of Divine service, according to the rites and

ceremonies of the united church of England and Ireland,

and of mansion-houses, with competent glebes for the resi

dence of ministers officiating in such churches and chapels,

is necessary towards the promotion of religion and morality:

And whereas the same are either wholly wanting or ma

terially deficient in many parts of England and Ireland: And
whereas well-disposed persons would be desirous of contri

buting towards the supply of such defects, if they were

enabled so to do in the manner herein-after directed : May
it therefore please your Majesty that it may be enacted,

and be it enacted by the King s most excellent Majesty, by
and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present parliament assembled,

and by the authority of the same, that all and every person Persons by

and persons having in his or their own right any estate or

interest in possession, reversion, or contingency, of or in any iands not

lands or tenements, or of any property of or in any goods or exceeding

chattels, shall have full power, license, and authority, at his
orgoodT

and their will and pleasure, by deed inrolled in such manner, and chattels

and within such time as is directed in England by the statute
&quot;g^*&quot;

made in the twenty-seventh year of the reign of King 5001. for

Henry the Eighth, and in Ireland by the statute made in the
!l

^
pul

;

tenth year of the reign of King Charles the First for inrolment this act.

of bargains and sales, or by his, her, or their last will or tes

tament, in writing, duly executed according to law, such deed,

or such will or testament, being duly executed three calendar

months at least before the death of such grantor or testator

(including the days of the execution and death), to give and

grant to, and vest, in any person or persons, or body politic
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or corporate, and their heirs and successors respectively,

all such his, her, or their estate, interest, or property in such

lands or tenements, not exceeding five acres, or goods and

chattels, or any part or parts thereof, not exceeding in value

five hundred pounds, for or towards the erecting, rebuilding,

repairing, purchasing, or providing any church or chapel
where the Liturgy and rites of the said united church are or

shall be used or observed, or any mansion-house for the resi

dence of any minister of the said united church, officiating,

or to officiate in, any such church or chapel ; or of any out

buildings, offices, church-yard, or glebe for the same respec

tively, and to be for those purposes applied, according to the

will of the said benefactor in and by such deed enrolled, or

by such will or testament, executed as aforesaid, expressed,

the consent and approbation of the ordinary being first ob

tained ; and in default of such direction, limitation, or ap

pointment, in such manner as shall be directed and appointed

by the patron and ordinary, with the consent and approba
tion of the parson, vicar, or other incumbent

;
and such person

and persons, bodies politic and corporate, and their heirs and

successors respectively, shall have full capacity and ability

to purchase, receive,, take, hold, and enjoy, for the purposes

aforesaid, (as well from such persons as shall be so charitably

disposed to give the same, as from all other persons as shall

be willing to sell or aliene to such person or persons, bodies

politic or corporate,) any lands or tenements, goods, or chat

tels, without any licence or writ of ad quod damnum, the

statute of mortmain, or any other statute or law to the con

trary notwithstanding: Provided always, that this act, or any

thing therein contained, shall not extend to enable any

person or persons being within age, or of non-sane memory,
nor women covert without their husbands, to make any such

gift, grant, or alienation ; any thing in this act contained to

the contrary in anywise notwithstanding.

II. Provided also, and it is hereby further enacted, that

no more than one such gift or devise shall be made by any
one person ; and that if any such gift or devise as aforesaid

shall happen to exceed five acres in lands or tenements, or

the value of five hundred pounds in goods and chattels,

every such gift or devise shall be good and valid to the
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extent aforesaid ; and it shall be lawful for the Lord Chan- or soo/. the

cellor for the time being, on petition, to make order for

reducing every such gift or devise to and within the said it.

limits, and for allotting such specific five acres, and if occa

sion should require, such specific goods and chattels as in

his judgment shall be most convenient, and to make such

further order touching the premises as to him shall appear

just and reasonable.

III. Provided also, that no glebe containing upwards of No glebe

fifty acres, shall be augmented with more than one acre
&quot;j^^

f

under or by virtue of this act, but that the excess, if any, shall be

given or devised for the purpose of such augmentation, augmented

shall be reduced in manner aforesaid by the said Lord t ]]an one

Chancellor, and such order thereupon shall be by him made a^e.

as herein-before is directed in the case of an excess beyond

five acres.

IV. And whereas it often happens that small plots of Plots of

land held in mortmain lie convenient to be annexed to ^^^^
some such church or chapel, or house of residence as one acre

aforesaid, or to some church-yard or curtilage thereto held m
, , . . mortmain,

belonging, or convenient to be employed as the site or some
iying con _

such church or chapel, or house to be hereafter erected, and venient to

,. , be annexed
for the necessary and commodious use and enjoyment thereof, to sorae

and that they might be so employed to the advantage of the church, &c.

public, and without detriment to the proprietors thereof, if ^nted

they were enabled to give and grant the same for the pur- either by

poses aforesaid ; be it therefore further enacted, that it shall
excnanse

be lawful for every body politic or corporate, sole or ag- faction for

gregate, by deed enrolled as aforesaid, with or without con- thatpur-

firmation, as the law may require, to give and grant, either
F

by way of exchange or benefaction, any such small plot of

land not exceeding one acre, to any person or persons, body

politic or corporate, his and their heirs and successors re

spectively, to be held, used, and applied for the purposes

aforesaid; and such last mentioned person and persons,

bodies politic and corporate, and their heirs and successors

respectively, shall have full capacity and ability, with consent

of the incumbent, patron, and ordinary, to take, hold, and

enjoy such small plot of land for the purposes aforesaid, with

out any licence or writ of ad quod damnum, the statute of
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mortmain, or any other act or law to the contrary notwith

standing.

V. Provided also, and it is hereby further enacted and

declared, that in every parochial church or chapel hereafter to

be erected, ample provision shall be made for the decent and

suitable accommodation of all persons, of what rank or degree

soever, who may he entitled to resort to the same, and

whose circumstances may render them unable to pay for

such accommodations.

VI. Provided also, that nothing in this act contained shall

be construed to take away or abridge any right of giving

or devising which already exists in any person whatsoever.

43 G. 3.

c. 108.

51 GEORGE III. Cap. 115.

An Act for amending the Act Forty-third George Third to

promote the building, repairing, or otherwise providing the

Churches and Chapels, and of Housesfor the Residence of

Ministers, and the providing of Church- Yards and Glebes.

WHEREAS by an act passed in the forty-third year of his

present Majesty s reign, intituled ( An act to promote the

building, repairing, or otherwise providing of churches arid

chapels, and of houses for the residence of ministers, and the

providing of church yards and glebes ; it was enacted, That

every person and persons having in his or their own right any
estate or interest in possession, reversion, or contingency of

or in any lands or tenements, or of any property of or in

any goods or chattels, should have full power, licence, and

authority, by deed enrolled, in such manner, and within such

time as is directed in England by the statute made in the

twenty-seventh year of the reign of King Henry the Eighth,

and in Ireland by the statute made in the tenth year of the

reign of King Charles the First, for enrolment of bargains and

sales ; or by his, her, or their last will or testament in writing,

duly executed according to law, such deed or such will or

testament being duly executed three calendar months at

least before the death of such grantor or testator, including
the days of the execution and death, to give and grant to
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and vest in any person or persons, or body politic or corporate,

and their heirs and successors respectively, all such his, her,

or their estate, interest, or property in such lands or tene

ments not exceeding five acres, or goods and chattels, or any

part or parts thereof, not exceeding in value five hundred

pounds, for or towards the erecting, rebuilding, repairing,

purchasing, or providing any church or chapel where the

liturgy and rites ofthe said united church are or shall be used

or observed, or any mansion-house for the residence of any
minister of the said united church, officiating or to officiate in

any such church or chapel, or of any outbuildings, offices,

church yard, or glebe for the same respectively, and to be

for those purposes applied according to the will of the said

benefactor in and by such deed enrolled, or by such will or

testament executed as aforesaid expressed (the consent and

approbation of the ordinary being first obtained), and in

default of such direction, limitation, or appointment, in such

manner as shall be directed and appointed by the patron and

ordinary, with the consent and approbation of the parson,

vicar, or other incumbent ; and such person and persons,

bodies politic and corporate, and their heirs and successors

respectively, should have full capacity and ability to pur

chase, receive, take, hold, and enjoy for the purposes afore

said, as well from such persons as shall be so charitably

disposed to give the same, as from all other persons as

shall be willing to sell or alien to such person or per

sons, bodies politic or corporate, any lands or tenements,

goods or chattels, without any licence or writ of ad quod
damnum : And whereas doubts have arisen whether the

powers and provisions of the said act will enable his Majesty
to make any such grant for the purposes before mentioned :

And whereas it is expedient that the powers of the said act

should be extended for that purpose ; be it therefore enacted

by the King s most excellent Majesty, by and with the

advice and consent of the Lords Spiritual and Temporal, and

Commons, in this present parliament assembled, and by the

authority of the same, that the King s most excellent His Ma-

Majesty, his heirs and successors, shall have full power, Jesty may
,.

J J
. . vest lands

licence, and authority, by deed or writing under the great jn any

seal, or under the seal of his duchy and county palatine of person for
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Lancaster, to give and grant and vest in any person or

persons, bodies politic or corporate, and their heirs and suc

cessors respectively, all such his, her, or their estate, interest,

or property in any lands or tenements within the survey of

the Court of Exchequer, or of the duchy of Lancaster, for or

towards the erecting, rebuilding, repairing, purchasing, or

providing any church or chapel where the liturgy and rites

of the said united church are or shall be used or observed, or

any mansion house for the residence of any minister of the

said united church, officiating or to officiate in any such church

or chapel, or of any outbuildings, offices, church-yard or

glebe for the same respectively, and to be for those purposes

applied in and by such deed as aforesaid expressed, the

consent and approbation of the ordinary being first obtained,

and such person and persons, bodies politic and corporate,

and their heirs and successors respectively, shall have full

capacity and ability to receive, take, hold, and enjoy, for the

purposes aforesaid, any lands or tenements, notwithstanding
the statute of mortmain, or the act of the first year of her

late majesty Queen Anne, intituled,
* An act for the better

support of her Majesty s household, and the honour and

dignity of the crown/ or any other act or acts, or other im

pediment or disability whatsoever : Provided always, that

nothing in this act contained shall extend or be construed to

extend to enable his Majesty, his heirs and successors, to

grant more than five acres in any one grant for any of the

purposes aforesaid, or to alter or amend any of the provisions

of the said act of the forty-third year of his present Majesty,
which are not herein-before specially named and mentioned.

II. And be it further enacted, by the authority aforesaid,

that it shall be lawful for any person or persons, bodies

politic or corporate, seised of or entitled to the entire and

absolute fee simple of any manor, by deed, under the hand

and seal, or hands and seals, of any such person or persons,

and under the seal or seals of any such body or bodies

politic or corporate, and enrolled in the Court of Chancery, to

grant to the rector, vicar, or other minister of any parish

church and his successors, or to the curate or minister of

any chapel and his successors, any parcel or parcels of land

not exceeding in the whole the quantity of five statute acres,
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parcel of the waste of such manor, and lying within the

parish where such church or chapel shall be or shall be in

tended to be erected, or within any extra parochial district

wherein any such chapel shall be or shall be intended to be

erected, for the purpose of erecting thereon or enlarging

any such church or chapel, or for a church yard or burying

ground, or enlarging a church-yard or burying ground for

such parish or extra parochial place, or for a glebe for the

rector, vicar, curate, or other minister, of any such church

or chapel, to erect a mansion house or other buildings

thereon, or make other conveniences for the residence of

such rector, vicar, curate, or other minister, freed and absolutely

discharged of and from all rights of common thereon, and

any statute prohibiting any alienation in mortmain, or other

statute, law, or custom to the contrary notwithstanding: Grants

Provided always, that no grant whatsoever shall be made restricted
J to parochial

of any land whatsoever, for any of the purposes autho- churchps or

rised by this act, unless the church or chapel, for the benefit chapel?,

whereof, or of the minister whereof such grant shall be made,

shall be a parochial church or chapel for the service of the

united church of England and Ireland, duly authorised by
law, or a church or chapel duly consecrated for the service

of such church, or erected or to be erected for such purpose,

by and with the licence and consent of the ordinary of the

diocese wherein the same shall be.

55 GEORGE III. Cap. 14-7.

An Act for enabling Spiritual Persons to exchange the

Parsonage or Glebe Houses or Glebe Lands, belonging to

their Benefices, for others of greater Value, or more conve

niently situatedfor their Residence and Occupation ; andfor

annexing such Houses and Lands, so taken in exchange, to

such Benefices, as Parsonage or Glebe Houses and Glebe

Lands, and for purchasing and annexing Lands to become

Glebe in certain Cases, andfor other Purposes.

WHEREAS in divers ecclesiastical benefices, perpetual curacies,

and parochial chapelries, the glebe lands, or some part or

C 3



XXXV111 55 GEORGE IIT. c. 147.

Power to

exchange

parsonage
houses and

glebe lands
for other

houses and
lands.

parts thereof, lie at a distance from and are inconvenient to

be occupied with the parsonage or glebe houses ; and the

parsonage or glebe houses of divers benefices, perpetual

curacies, and parochial chapelries, are mean and inconvenient ;

and it would often tend much to the comfort and accom

modation, and thereby also to promote the residence of the

incumbents of such benefices, perpetual curacies, and pa
rochial chapelries, if the glebe lands and parsonage or glebe
houses thereof could be by law exchanged for other lands of

greater value, or more conveniently situated, and for other

and more convenient houses : And whereas there are also

divers lands and tenements which have been accustomed to

be granted or demised by the incumbent for the time being
of certain ecclesiastical benefices, perpetual curacies, or pa
rochial chapelries, for one, two, or three lives, or for a term

or terms of years absolutely or determinable on a life or

lives, as being holden by copy of court roll or otherwise,

under some manor or lordship belonging to such benefices,

perpetual curacies, or parochial chapelries, and it would

therefore be advantageous to the said benefices if the same
lands and tenements, or some of them, or some part thereof,

were annexed as glebe to the living or benefice to which

they belong : May it therefore please your Majesty that it

may be enacted, and be it enacted by the King s most

excellent Majesty, by and with the advice and consent of the

Lords Spiritual and Temporal, and Commons, in this present

parliament assembled, and by the authority of the same,

that from and after the passing of this act it shall be lawful

for the parson, vicar, or other incumbent for the time being,
of any ecclesiastical benefice, perpetual curacy, or parochial

chapelry, by deed indented, and to be registered in manner
herein after mentioned, and with the consent of the patron
of such benefice, perpetual curacy, or parochial chapelry, and

of the bishop of the diocese wherein the same is
locally

situate (to be signified as hereinafter is mentioned), to

grant and convey to any person or persons, and to his, hen
or their heirs and assigns, or otherwise, as he or they shall

direct or appoint, or to any corporation, sole or aggregate,
and his or their successors, the parsonage or glebe house, and

the outbuildings, yards, gardens, and appurtenances thereof,
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and the glebe lands, and any pastures, feedings, or rights of

common, or way appendant, appurtenant, or in gross, or any
or either of such house, outbuildings, yards, gardens, and

glebe lands, pastures, feedings, or rights of common or way,
or any part or parts thereof, belonging to any such benefice*

perpetual curacy, or parochial chapelry, in lieu of and in

exchange for any house, outbuildings, yards, gardens, and

appurtenances, and any lands, or any or either of them,

whether lying within the local limits of such benefice, per

petual curacy, or parochial chapelry or not, but so as that

the same be situate conveniently for actual residence or

occupation by the incumbent thereof, the same also being of

greater value or more conveniently situated than the premises
so to be given in exchange, and being of freehold tenure, or

being copyhold of inheritance, or for life or lives, holden of

any manor belonging to the same benefice, and also for the

parson, vicar, or incumbent for the time being of the same

benefice, perpetual curacy, or parochial chapelry, by the same

or a like deed, and with the like consent, and testified as

aforesaid, to accept and take in exchange to him and his

successors for ever, from any person or persons, or corporation

sole or aggregate, any other house, outbuildings, yards,

gardens, easements, and appurtenances, and any other lands,

or any or either of such house, outbuildings, yards, gardens,

lands, easements, and appurtenances, the same respectively

being of freehold tenure, or being copyhold of inheritance, or

for life or lives, holden of any manor belonging to the same

benefice, and being of greater value or more conveniently

situated, in lieu of and in exchange for such parsonage or

glebe house, outbuildings, yards, gardens, glebe lands, and

appurtenances, and such pastures, feedings, and rights of

common or way, or any or either of them, so to be granted

and conveyed, and which said house, outbuildings, yards,

gardens, lands, and appurtenances so to be accepted and

taken in exchange, by any parson, vicar, or other incumbent,

shall for ever, from and after such grant and conveyance

thereof, be the parsonage and glebe house and glebe lands

and premises of the said benefice, perpetual curacy, or pa
rochial chapelry to all intents and purposes whatsoever, and

shall become annexed to the said benefice, perpetual curacy,
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or parochial chapelry, to all intents and purposes whatsoever,

and be holden and enjoyed by such incumbent and his

successors accordingly, without any licence or writ of ad

quod damnum ; and that the whole, or any part or parts of

the said house, outbuildings, lands, and premises so to be

annexed, which before such annexation were of copyhold

tenure, shall for ever, from and after such annexation, become

and be of freehold tenure, the statute of mortmain, or any
other statute or law to the contrary notwithstanding : Pro

vided always, that nothing in this act contained shall extend,

or be construed to authorise the granting or conveying in

exchange by any parson, vicar, or other incumbent, either at

one and the same time, and by one and the same incumbent,

or at different times, and by several incumbents, and in

several portions, any greater quantity in the whole than

thirty statute acres of the glebe lands of any benefice, per

petual curacy or parochial chapelry : Provided also, that in

all cases when such exchange shall be made by any owner

or owners having any less estate or interest than in fee

simple of or in the messuage, buildings, lands, and premises

so to be by him, her, or them granted or conveyed in exchange,

or being any corporation aggregate or sole, or person or

persons under any legal disability, the parsonage house, out

buildings, and glebe lands respectively to be so taken in

exchange as aforesaid, shall at the time of making such

exchange be of equal value with, or not of less value than the

said messuage, buildings, lands, and premises respectively so

to be granted and conveyed in exchange to such parson,

vicar, or other incumbent.

II. Provided always, that in all cases where the lands, or

any part or parts thereof to be conveyed in exchange to any

parson, vicar, or incumbent, and to be annexed as glebe to

any benefice, perpetual curacy, or parochial chapelry, under

the authority of this act, shall either separately or jointly

with other lands or tenements be, at the time of such con

veyance, by any means whatsoever, exempt or discharged

from the render of tithes in kind, or subject to or covered by

any modus, composition real, or prescription in lieu of tithes

in kind, then the lands or premises to be conveyed in ex

change by such parson, vicar, or incumbent, and which before
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such exchange were glebe, of or belonging to the same be

nefice, perpetual curacy, or parochial chapelry, shall (unless

it be agreed between the parties to such exchange that the

same shall become and be subject to the render or payment
of tithes in kind) from and immediately after such convey
ance in exchange, (in case such first mentioned lands are

situate in the same parish, vicarage, or parochial chapelry,

with the said lands or premises before glebe thereof, or be

longing thereto, but not otherwise,) become and be either

exempt or discharged from tithes in kind, in like manner

with, or [as the case may be~\ subject to or covered by the

same modus, composition real, or prescription in lieu of tithes

in kind, as the lands so to be conveyed in exchange to the

said parson, vicar, or incumbent, were exempt or discharged

from, or subject to, or covered by, before such exchange
was made.

III. Provided also, and be it further enacted, that no After the

incumbent of any benefice, perpetual curacy, or parochial theincum

chapelry, wherein or in respect whereof any such exchange bent not to

as is authorised by this act shall have taken place, or his sue- be evicted -

cessors, shall at any time thereafter be evicted or ejected

from the peaceable and quiet possession and enjoyment of

the house, outbuildings, land, and premises, or any of them,

which shall have been granted and conveyed in exchange to

such incumbent, according to the provisions of this act, by
or by reason or in consequence of any person or persons, or

corporation sole or aggregate, claiming right thereto, through

any title prior to that of or through any defect of title of the

person or persons, or corporation sole or aggregate, granting
or conveying the same in exchange ; but nevertheless that it

shall and may be lawful for such person or persons, or cor

poration, claiming such right, and he, she, or they is and are

hereby authorised and empowered to have, use, exercise,

and enjoy alt such and the same powers and remedies in

trying his, her, or their right to, and in obtaining and recover

ing possession of any house, outbuildings, land, and pre

mises, or any of them, which shall have been granted in

exchange by any such incumbent, as the person or persons,
or corporation sole or aggregate, so claiming would, in case

this act had not been made, have been enabled to use,
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exercise, and enjoy in trying the right to and in recovering
and obtaining possession of the house, outbuildings, land, and

premises, or any of them, in exchange for which the same

shall have been so granted and conveyed by any such incum

bent, under the authority of this act.

IV. And be it further enacted, that from and after the

passing of this act, it shall and may be lawful to and for the

parson, vicar, or other incumbent of any ecclesiastical bene

fice, perpetual curacy, or parochial chapelry, of or to which

benefice, perpetual curacy, or parochial chapelry, any manor

or lordship is parcel or appurtenant, and as parcel of or be

longing to which manor or lordship any lands or tenements

are or have been usually granted or demised, or grantable or

demisable by copy of court roll, or otherwise, for any life or

lives, or for any term or number of years absolutely or de-

terminable on any life or lives, by deed indented (and to be

registered as hereinafter mentioned), with the consent of the

patron and bishop (to be testified as hereinafter mentioned),
to annex to the said benefice, perpetual curacy, or parochial

chapelry, as and for glebe land, or parsonage or glebe house

or houses and buildings thereof, all or any part or parts of

such lands or tenements, whether lying within the local

limits of such benefice, perpetual curacy, or parochial cha

pelry, or not, and that from and after such annexation the

said lands and tenements so annexed shall cease to be there

after grantable or demisable by any incumbent of the said

benefice, perpetual curacy, or parochial chapelry (otherwise
than as glebe lands are or shall be by law grantable or de

misable), but shall from thenceforth be and become, and be

deemed and taken to be the glebe lands and parsonage or

glebe house or houses of and annexed to such benefice, per

petual curacy, or parochial chapelry, for ever, to all intents

and purposes whatsoever, without any licence or writ of ad

quod damnum, the statute of mortmain, or any other statute

or law to the contrary notwithstanding : Provided always,
that no such annexation shall in anywise annul, determine, or

affect any grant or demise then previously made and actually

existing of the said lands and tenements so to be annexed as

last aforesaid.
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V. And whereas it is expedient to enlarge and amend the power to

laws now in being for providing parsonage houses with suit- annex par

able outbuildings and other accommodations for the residence
Bouses &c

of the clergy, by way of benefaction ; be it further enacted, by benefac-

that where there shall be no existing parsonage or glebe
tlon&amp;gt;

house on any ecclesiastical benefice, perpetual curacy, or

parochial chapelry, or where the existing parsonage or glebe

house, or the outbuildings thereof, on any such benefice,

perpetual curacy, or parochial chapelry, shall be inconvenient

or too small or incommodiously situate, it shall be lawful,

from and after the passing of this act, for any person or per

sons, being owners in fee simple, or for any corporation sole

or aggregate, with or without confirmation \_as the case may
require], and by and with such consent, and to be signified as

hereinafter mentioned, of the incumbent, patron, and bishop,

to give, grant, and convey, by deed indented, and to be re

gistered as hereinafter is mentioned, to any parson, vicar, or

other incumbent of such benefice, curacy, or chapelry, for

the time being, who shall also have power to accept the same,

any messuage, outbuildings, yard, garden, orchard, and croft,

or any of them, with their appurtenances, or any right of

way, or other easement, whether lying within the local limits

of such benefice, perpetual curacy, or parochial chapelry or

not. but so as that the same be conveniently situate for ac

tual residence or occupation by the incumbent thereof; and

which messuage, outbuildings, yard, garden, orchard, and

croft, with their appurtenances or right of way, or other

easement, shall for ever from and after such grant and con

veyance thereof be and become annexed to and be deemed

and taken to be the parsonage or glebe house, outbuildings,

yard, garden, orchard, croft, appurtenances, and right of way,
or other easement of the said benefice, curacy, or chapelry,

to all intents and purposes whatsoever, and be holden and

enjoyed by the said incumbent and his successors accord

ingly, without any licence or writ of ad quod damnum, the

statute of mortmain, or any other statute or law to the con

trary notwithstanding; and from and after such grant and

annexation it shall be lawful for the incumbent for the time

being of the said benefice, curacy, or chapelry, to which such

grant and annexation shall have been made (with the consent
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in writing of such patron and bishop under their hands and

seals to be duly registered as hereinafter is mentioned), to

take down and remove any parsonage or glebe house, and

outbuildings, or any part thereof, which before such annex

ation belonged to the said benefice, curacy, or chapelry (if

the same or part thereof cannot be better applied to the per
manent advantage of such benefice, curacy, or chapelry), and

with the like consent as aforesaid, to apply the materials, or

the produce thereof, if sold, towards some lasting improve
ment of the said benefice, curacy, or chapelry : provided

always, that nothing herein contained shall extend to enable

any persons, being infants or lunatics, or femes covert without

their husbands, to make any such gift, grant, or conveyance ;

any thing in this act contained to the contrary in anywise

notwithstanding.

VI. And whereas an act was passed in the seventeenth

year of the reign of his present Majesty, intituled An act to

promote the residence of the parochial clergy, by making

provision for the more speedy and effectual building, re

building, repairing, or purchasing houses, and other necessary

buildings and tenements, for the use of their benefices : And
whereas one other act was passed in the twenty-first year of

the reign of his present Majesty, intituled An act to explain

and amend an act made in the seventeenth year of the reign

of his present Majesty, intituled, An act to promote the

residence of the parochial clergy, by making provision for

the more speedy and effectual building, rebuilding, repairing,

or purchasing, houses, and other necessary buildings and

tenements, for the use of their benefices : And whereas there

are many ecclesiastical benefices, perpetual curacies, and

parochial chapelries to which no glebe land, or only a small

portion of glebe land is belonging ; and it is therefore ex

pedient to enable the making provision by purchase, for

the annexation of glebe land to such benefices, perpetual

curacies, and parochial chapelries ; be it therefore further

enacted, that from and after the passing of this act it shall

be lawful for the parson, vicar, or other incumbent for the

time being, of any ecclesiastical benefice, perpetual curacy,
or parochial chapelry, the existing glebe whereof shall not

exceed five statute acres, with the consent of the patron and
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bishop, to be signified as hereinafter mentioned, to purchase

any lands not exceeding in the whole twenty statute acres,

with the necessary outbuildings thereon, whether being
within the local limits of the said benefice, perpetual curacy
or parochial chapelry, or not, but so as that the same be

situate conveniently for building a parsonage or a glebe

house, and outbuildings, and for gardens and glebe thereof,

or for any of the said purposes, and for actual residence and

occupation by the incumbent thereof, such land being of

freehold tenure, or being copyhold of inheritance, or for life

or lives, holden of any manor or lordship belonging to the

same benefice, perpetual curacy, or parochial chapelry ; and to be

which lands so purchased shall for ever, from and after the f
nne

c

grant and conveyance thereof, be and become annexed to glebe land

and glebe of such benefice, perpetual curacy, or parochial
thereof-

chapelry, to all intents and purposes whatsoever, and be

holden and enjoyed by such incumbent, and his successors

accordingly, without any licence or writ of ad quoddamnum ;

and the whole or any part or parts of the said lands, which Copyhold

before such annexation were or was of copyhold tenure, shall land so

r- r i f i . 1,0 purchased
tor ever, from and after such annexation, become and be of to be holden

freehold tenure; the statute of mortmain or any other statute as freehold;

or law to the contrary notwithstanding.

VII. And, for better effectuating such purchases as afore- and by

said, be it further enacted, that it shall be lawful for such ^rtg^eofthe tithes,

parson, vicar, or other incumbent for the time being, with &c. to raise

the consent of the patron and bishop (to be signified as a sum for

hereinafter is mentioned), to borrow and take up at interest chase
1*&quot; 1

(over and besides the monies authorised to be borrowed

under the authority and for the purposes of the said recited

act of the seventeenth year of the reign of his present

Majesty) such sum or sums of money as shall be certified by
a valuation upon oath of some skilful and experienced sur

veyor to be the true and just value of the said lands at the

time of the purchase thereof, not exceeding two years clear not ex-

income and produce of such benefice, perpetual curacy, or

parochial chapelry, after deducting all taxes and other out-

goings whatever, except the salary to the assistant curate (if

any) ; and as a security for re-payment of the money so to

be borrowed, to mortgage the tithes, rents, and other profits
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and emoluments of or belonging to such benefice, perpetual

curacy, or parochial chapelry, to any person or persons who
shall advance such money by one or more deed or deeds (to

be registered as hereinafter mentioned), for the term of

twenty-five years, or until the principal money so to be

borrowed, with interest for the same, and all costs and

charges attending the recovery thereof, shall be fully paid off

and satisfied ; which mortgage deed or deeds shall bind, as

well such parson, vicar, or other incumbent of such benefice,

perpetual curacy, or parochial chapelry, executing such

mortgage or mortgages, as also his successors, and a coun

terpart thereof shall be executed by the mortgagee or mort

gagees, and be kept by the incumbent ; and the parson, vicar,

or incumbent for the time being of such benefice, perpetual

curacy, or parochial chapelry, shall and he is hereby required

to pay or cause to be paid to the mortgagee or mortgagees

yearly and every year, as the same shall become due, or

within one month afterwards, as well the interest of the

principal money secured by such mortgage or mortgages,

as also the further sum of five pounds per centum per annum

of the principal money originally advanced on such mortgage
or mortgages ; and that every incumbent who shall not

reside twenty weeks in every year upon such benefice, per

petual curacy, or parochial chapelry,, computing each year
from the date of the first or only mortgage deed, shall and

he is hereby required, instead of the said sum of five pounds

per centum per annum, to pay within the period aforesaid

the sum of ten pounds per centum per annum of the prin

cipal money originally advanced on such mortgage or mort

gages, until the whole of such principal money, with the

interest, costs, and charges, shall be fully paid off and dis

charged ; and that every such incumbent, who shall pay only

five pounds per centum per annum of such principal money,

shall, at the time of payment thereof, produce and deliver to

the mortgagee a certificate under the hands of two rectors,

vicars, or other officiating ministers of some parishes near

adjoining, signifying that he had resided twenty weeks upon
the said benefice, perpetual curacy, or parochial chapelry,

within the year for which such payment became due ; and

in default of payment of the principal, interest, costs, and
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charges in manner aforesaid, the bishop shall have power to

sequester the profits of such benefice, perpetual curacy, or

parochial chapelry, until such payment shall be made ; and

if at any time or times the said principal and interest, or any

part thereof, shall be in arrear and unpaid for the space of

forty days next after the yearly day of payment whereon

the same shall have become due, it shall be lawful for the

mortgagee or mortgagees, and his, her, or their executors,

administrators, or assigns, to recover the same, or such part

thereof as shall be so unpaid, and the costs and charges

attending such recovery, by distress and sale, in such manner

as landlords are or shall be by law authorised to recover

rents in arrear ; and in order that the payment of the same

principal and interest may, in cases of avoidance by death

or otherwise, be justly and equitably ascertained and adjusted

between the parson, vicar, or incumbent avoiding such bene

fice, perpetual curacy, or parochial chapelry, or his repre

sentatives, and his successor, in such proportions as the

profits of such benefice, perpetual curacy, or parochial

chapelry, shall have been received by them respectively for

the year in which such death or avoidance shall happen,
such payment shall, in case any difference shall arise in

settling the proportions thereof, be ascertained and deter

mined by two indifferent persons, the one to be named by
the person making such avoidance, or his representatives in

case of his death, and the other by the said successor
; and

in case such nominees shall not be appointed within the

space of two calendar months next after such death or

avoidance, or in case they shall not agree in settling such

proportions within the space of one calendar month after

they shall have been appointed, the same shall be determined

by some neighbouring clergyman to be nominated by the

bishop, whose determination shall be final and conclusive

between the parties.

VIII. And be it further enacted, that for promoting the Governors

purposes of this act, it shall and may be lawful for the go-
Queen

vernors of the bounty of Queen Anne for the augmentation bounty em-

of the maintenance of the poor clergy, from and out of the Powered

i ii * i 11 r&amp;gt;

to lend
monies which have arisen or shall from time to time arise

money,
from that bounty, to advance and lend, in respect of each
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benefice, perpetual curacy, or parochial chapelry, the clear

annual improved value whereof shall not exceed the sum of

fifty pounds, any sum not exceeding the sum of one hun

dred pounds, without interest, but for repayment of the

principal whereof such mortgage as is herein-before men
tioned shall be executed ;

and also to advance or lend, for or

in respect of each benefice, perpetual curacy, or parochial

chapelry, the clear annual improved value whereof shall ex

ceed the sum of fifty pounds, any sum not exceeding two

years yearly income of such benefice upon such mortgage as

aforesaid, and to receive interest for the same at any rate not

exceeding four pounds per centum per annum.

IX. And be it further enacted, that it shall and may be

lawful for any college or hall within the universities of Oxford

or Cambridge, or for any other corporate bodies, being
owners of the patronage of ecclesiastical livings or benefices,

to advance and lend any sum or sums of money of which they
have the power to dispose, for the convenience of the parson,

vicar, or other incumbent for the time being of any benefice,

perpetual curacy, or parochial chapelry within the patronage
of such college or hall, upon mortgage as herein-before

directed, either upon interest or without any interest.

X. Provided always, and be it further enacted, that when

any parson, vicar, or other incumbent as aforesaid, shall be

desirous of effecting any exchange, purchase, or mortgage
under the provisions of this act, the consent of the patron

and bishop to every deed of exchange, conveyance, or mort

gage shall, before the same shall be signed and sealed by the

parson, vicar, or other incumbent, be signified by the said

patron and bishop respectively, being made parties to, and

signing and sealing the said deed in the presence of two or

more credible persons, who shall, by indorsement thereon,

attest such signing and sealing, and in which attestation it

shall be expressed that the same deed was so signed arid

sealed by such patron and bishop before the execution

thereof by such parson, vicar, or other incumbent.

XI. And whereas there are within divers dioceses certain

exempt jurisdictions called peculiars, belonging to the arch

bishops and bishops of other dioceses, and it is expedient

that all the powers and authorities given by this act to the

bishop of the diocese should, as to such peculiars, be given to
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the archbishop or bishop to whom the same respectively

belong ; be it therefore further enacted, that all and every

the powers and authorities given by this act to the bishop of

any diocese shall, with respect to the several peculiars locally

situated within such diocese, be vested in and exercised by
the archbishop or bishop to whom such peculiars shall respec

tively belong, and not by the bishop within whose diocese

such peculiars shall be locally situated, but that within all

and every peculiar and peculiars belonging to any other

person or corporation than archbishops or bishops, such

powers and authorities shall be vested in and exercised by
the bishop of the diocese within which such peculiars shall

be locally situated.

XII. And be it further enacted, that from and after the Power to

passing of this act it shall and may be lawful to and for any
&quot;^Tvey

*

owner or owners of any messuages, buildings, lands, or here- exchange

ditaments, whether such owner or owners shall be a corpo-
or sale&amp;gt;

ration sole or aggregate, or tenant or tenants in fee simple, or

in fee tail general or special, or for life or lives, and for the

guardians, trustees, or feoffees for charitable or other uses,

husbands or committees of or acting for any such owner or

owners as aforesaid, who at the time of making any exchange
or purchase authorised by this act shall be respectively in

fants, feme coverts, or lunatics, or under any other legal

disability, or otherwise disabled to act for themselves, himself,

or herself, by deed or deeds indented., and to be registered

as herein-after is mentioned ;
and with such consent, and to

be signified as herein-before is mentioned, of such incumbent,

and of the patron and bishop, to grant and convey to any

parson, vicar, or other incumbent for the time being of any

ecclesiastical benefice, perpetual curacy, or parochial chapelry,

any messuage, out-buildings, yards, gardens, and lands, with

their appurtenances, or any messuage or out-buildings only, or

any lands (with or without necessary out-buildings) only, of

such owner or owners, in lieu of and in exchange for any

parsonage house,, out-buildings, yards, gardens, and glebe

lands, and pastures, feedings, and rights of common, or any
of them, or any part thereof, of or belonging to any such

benefice, perpetual curacy, or parochial chapelry, or (in cases

of purchase) to sell and convey to such parson, vicar, or other

d
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incumbent, any lands not exceeding in the whole twenty
statute acres, with the necessary out-buildings thereon, for

such sum or sums of money as shall be certified to be the

true and just value of the same at the time of such sale

thereof, by a valuation to be made as herein-after is directed ;

and which said parsonage house, out-buildings, and glebe lands

so to be granted and conveyed in exchange by any parson,

vicar, or other incumbent (with such consent and in such

manner as aforesaid), shall for ever, from and after such grant
or conveyance thereof, be and become vested in and settled

upon the same person or persons, and to, for, and under the

same uses, estates, trusts, and limitations, and subject to the

same powers, conditions, charges, and incumbrances as the

said messuage, out-buildings, lands, and premises so to be

granted and conveyed in exchange were vested in, settled

upon, and subject to, before such exchange thereof, or would
have been vested in, settled upon, and subject to, in case such

exchange had not been made ; and which said sum or sums
of money to be received for the purchase of any lands or

hereditaments shall, in all cases where the lands or heredita

ments so to be purchased belong to any corporation sole or

aggregate, infant, feme covert, lunatic, or person or persons
under any other disability or incapacity, with all convenient

speed be paid into the Bank of England, and in the name and
with the privity of the accountant-general of the High Court

of Chancery, to be placed to his account ex parte the person
or persons or corporation, who would have been entitled to

the rents, issues, and profits of such lands or hereditaments,

to the intent that such money shall be applied or laid out

under the direction, and with the approbation of the said

court (to be signified by an order made upon a petition to be

preferred by or on behalf of the person or persons who would

have been entitled to the rents, issues, and profits of such

lands or hereditaments), in the purchase of the land-tax, or

towards the payment of any debts or incumbrances affecting
the same lands or hereditaments, or other lands or heredita

ments standing settled to the same or the like uses, or in the

purchase of other lands or hereditaments to be conveyed,

settled, and made subject to and for and upon such and the like

uses, trusts, limitations, and dispositions, and in the same
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manner as the lands or hereditaments so purchased as afore

said stood settled or limited, or such of them as at the time of

making such purchase and conveyance shall be existing un

determined and capable of taking effect : and in the mean

time, and until such purchase shall be made, the said money
shall, by order of the said court of chancery upon application

thereto, be invested by the said accountant-general, in his

name, in some one of the public funds of this kingdom ; and

the dividends and annual produce thereof shall from time to

time be paid, by order of the said court, to the person or

persons who would have been entitled to the rents, issues,

and profits of the said lands or hereditaments, in case no

purchase and conveyance thereof had been made under the

provisions of this act.

XIII. Provided always, and be it further enacted, that Persons

nothing herein contained shall extend, or be construed to ex-

tend, to enable any corporation aggregate or sole, or tenant not to con-

in fee-tail general or special, or for life or lives, or the guar- 7ey (exceP*

dians, trustees, or feoffees for charitable or other uses,

husbands, or committees, of or acting for any such owner or more tlian

owners as aforesaid, who at the time of making any sale

authorised by this act, shall be respectively infants, femes

covert, or lunatics, or under any other legal disability, or

otherwise disabled to act for themselves, himself, or herself,

to sell or convey (except by way of exchange, as in manner

by this act directed), any lands or grounds whatsoever, for

any of the purposes of this act, exceeding the quantity of

five statute acres.

XIV. Provided also, that in all cases where any exchange Where ex-

or purchase shall be made under the authority of this act, six chang r

. . . purchase
calendar months previous notice, describing the particulars, s i,an t,e

extent, and situation of the premises respectively to be given
made

and taken in exchange or purchased, shall be given of the

intention to make such exchange or purchase, by the in- given.

sertion of the same notice, for three successive weeks, in some

one and the same newspaper of and in general circulation in

each county wherein the premises so to be given and taken

in exchange or purchased, or any part thereof, are situate ;

and also by affixing such notice, in writing, on a conspicuous

part of the door of the church or chapel of each parish or

d &amp;lt;2
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cliapclry wherein such premises, or any part thereof, art-

situate, on three Sundays successively whereon divine service

shall be performed, and shortly before the commencement of

such service on each Sunday in such church or chapel.

XV. And be it further enacted, that whenever any ex

change or purchase is intended to be made under the autho

rity of this act, a map or maps under an actual survey, on

oath (which oath any justice of the peace is hereby autho

rised to administer) by some competent surveyor, to be ap

proved of by the patron, bishop, and incumbent, shall in cases

of exchange be made and taken of the whole of the said

glebe lands, or of such part or parts thereof as will sufficiently

enable the bishop to judge of the convenience and expediency
of the proposed exchange, and also of the glebe or parsonage

housebuildings, and premises, any part of which it is proposed
to exchange, as well as of the other lands, house, buildings,

and premises, proposed to be taken in exchange ; and shall,

in cases of purchase, be made and taken of the whole of the

lands or hereditaments so to be purchased : and, in cases of

exchange, the same surveyor shall in like manner make a

valuation, on oath,, (to be administered as aforesaid) of the said

glebe lands and glebe or parsonage house, buildings, and

premises, and also of the lands, house, buildings, and premises
intended to be taken in exchange ; and in cases of purchase,

the same surveyor shall in like manner make a valuation, on

oath, of the lands or hereditaments so intended to be pur
chased ; and every such valuation shall include and distinctly

specify the value of all timber and other trees growing thereon,

and of the rights of common, and of all mines, minerals, and

quarries (ifany), and of all other rights, profits, and advantages

whatsoever (if any) to the said premises, or either of them,

or any part or parcel of the same, respectively belonging.

XVI. Provided also, and be it further enacted, that in all

cases, as well of exchange as of purchase under this act, the

bishop, on receiving such map or maps and valuation shall,

if he shall in the first instance so far approve of the said

exchange or purchase, issue a commission of inquiry under

his hand and seal, directed to such persons as he shall think

proper, not being lewer than six in number, and of whom
three at the least shall be benchced clergymen actually
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resident in the neighbourhood of the benefice, perpetual cu

racy, or parochial chapelry, whereto it shall be proposed to

annex any buildings or lands by exchange or purchase under

the authority of this act, and of whom one shall be a barrister

at law., of three years standing at the least, to be named by
the senior judge in the last preceding commission of nisi

prius for the county in which the said benefice, perpetual

curacy, or parochial chapelry, shall be situate ; and the return

to which commission of inquiry shall be made and signed by
a majority of the persons therein named, after an actual

inspection by them of all the premises, with such map and

valuation before them, and not otherwise ; and three at least

of the persons making and signing the same shall be either

three such beneficed clergymen, actually resident as afore

said, or two at least of such beneficed clergymen, resident as

aforesaid, together with such barrister as aforesaid : and in

no case whatever shall any exchange or purchase be effected

under the authority of this act, unless such commission shall

have been previously issued and returned, and unless the

return to such commission, so made and signed as aforesaid,

shall certify, that, after an actual inspection and examination

of the premises, such exchange or purchase, in the judgment
of the persons making the said return, is fit and proper to

be made, and will promote the permanent advantage or

convenience of the incumbent of such benefice, perpetual

curacy, or parochial chapelry, and his successors in the same.

XVII. And be it further enacted, that whenever the pa- Consent for

tron of any benefice, perpetual curacy, or parochial chapelry, ^&quot;f ^JJ

to which the provisions of this act extend, shall happen to nority,

be a minor, idiot, lunatic, or feme covert, it shall and may lunac
y&amp;gt;

or

marriage.
be lawful for the guardian, committee, or husband of every

such patron, to transact the several matters, and execute the

requisite deeds as aforesaid, for such patron ; who shall be

bound thereby in such manner as if he or she had been of

full age or sound mind, or feme sole, and had done such acts

and executed such deeds.

XVIII. Provided also, and be it further enacted, that in Consent

all cases where the patronage of any benefice, perpetual cu-
jy

h
.

er

^

racy, or parochial chapelry, to which the provisions of this belong to

act extend, shall be in the Crown, and such living or benefice tlie Crown
&amp;gt;

d 3



lV J5 GEORGE III. c. 147.

or to the shall be above the yearly value of twenty pounds in the

Lancaster King s books, the consent of the Crown to the several pro

ceedings hereby authorised respecting such benefice, per

petual curacy, or parochial chapelry, shall be signified by the

execution of the deeds or instruments herein-before directed,

by the Lord High Treasurer or First Lord Commissioner of the

Treasury for the time being ; but if such benefice, perpetual

curacy, or parochial chapelry, shall not exceed the yearly
value of twenty pounds in the King s books, such consent shall

be signified by such execution by the Lord High Chancellor,

Lord Keeper, or Lords Commissioners of the Great Seal

for the time being : and if such benefice, perpetual curacy*
or parochial chapelry, shall be within the patronage of the

Crown, in right of the duchy of Lancaster, then such consent

shall be signified by the execution of such deeds or instru

ments by the chancellor of the said duchy for the time being.
Deeds and XIX. And be it further enacted, that one part of all

stru &quot;

deeds and instruments to be made and executed in pursuance

deposited of or for carrying into execution this act, together with the
m the arch- maps and valuations, and the commissions of inquiry and

hi!hop s

r

tne returns to the same, herein-before directed, shall, within

registry. twelve calendar months next after the date or dates thereof,

be deposited in the office of the registrar of the diocese

wherein such benefice, perpetual curacy, or parochial cha

pelry, shall be locally situate, to be perpetually kept and

preserved therein, except as to those benefices which are

under the peculiar jurisdiction of any archbishop or bishop,
in which case the several documents before mentioned shall

be deposited in the office of the registrar of that peculiar ju

risdiction, to which any such benefice, perpetual curacy, or

parochial chapelry shall be subject ; and such registrars shall

respectively so deposit and preserve the same, and shall

give and sign a certificate of such deposit thereof, to be

written on a duplicate, or on any other part or parts of the

said deeds, or any or either of them, or on some other se

parate parchment, paper, or instrument; and every such

deed or instrument shall be produced at all proper and usual

hours at such registry, to every person applying to inspect
the same ; and an office copy of each such deed or instru

ment, certified under the hand of the registrar (and which
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office copy so certified the registrar shall in all cases grant

to every person who shall apply for the same), shall in all

cases be admitted and allowed as legal evidence thereof in

all courts whatsoever; and every such registrar shall be

entitled to the sum of ten shillings, and no more, (over and

besides the stamp-duty, if any,) for such commission, and the

previous requisites thereof ; and the sum of five shillings, and

no more, for so depositing as aforesaid the deeds, settle

ments, map, survey, valuation, commission, and instruments,

and so aforesaid certifying such deposit thereof; and the

sum of one shilling, and no more, for each such search ; and

the sum of sixpence, and no more, (over and besides the said

stamp-duty) for each folio, of seventy-two words, ofeach such

office copy so certified as aforesaid.

XX. And be it further enacted, that such of the forms Forms in

contained in the schedules of the said recited acts of the
j

C

? ^&quot;3

e

seventeenth and twenty-first years of the reign of his present c. 53. and

Majesty, as are applicable to the provisions of this act, and,
2l G - 3&amp;gt;

with such variations thereof as shall render them so ap- used (so

plicable, shall be used and applied to the purposes of this fa
f
as aP-

act, as fully and effectually as if the same were hereby fo^he pur-
enacted and made part of this act. poses of this

XXI. Provided always, and it is hereby declared, that ^msaci

nothing in this act contained shall extend or be construed not to

to repeal or abridge any law now in force, enabling any repeal any
.

J former law.

person or corporation sole or aggregate, to augment or

improve any ecclesiastical benefice, perpetual curacy, or

parochial chapelry.

56 GEORGE III. Cap. 52.

An Act to amend and render more effectual an Act passed
in the last Session of Parliament, for enabling Spiritual

Persons to exchange their Parsonage Houses or Glebe

Lands, andfor otlter Purposes therein mentioned.

WHEREAS an act was passed in the last session of parliament, 55 G. 3.

intituled * An act for enabling spiritual persons to exchange
Cl 147 &quot;

d 4



Ivi 5G GEORGE III. c. 52.

Power for

incumbent
of any
bcMH fice,

with con

sent of

patron and

bishop, to

apply

money
arising
from sale of

timber I or

or towards

exchange
or purchase
of par

sonage
house or

glebe lands.

the parsonage or glebe houses or glebe lands belonging to
their benefices for others of greater value or more con

veniently situated for their residence and occupation, and for

annexing such houses and lands so taken in exchange to such
benefices as parsonage or glebe houses and glebe lands, and
for purchasing and annexing lands to become glebe in certain

cases ; and for other purposes: And whereas it is expedient
to authorise the incumbents of benefices, perpetual curacies,
and parochial chapelries to apply the monies arising from the
sale of any timber cut from the glebe or other lands of their

respective benefices, perpetual curacies, or parochial chapelries
towards the purposes of the said recited act : May it there
fore please your Majesty that it may be enacted, and be it

enacted by the King s most excellent Majesty, by and with

the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present parliament assembled, and by
the authority of the same, that it shall and may be lawful for

the incumbent of any benefice, perpetual curacy, or parochial

chapelry, with the consent of the patron of such benefice,

perpetual curacy, or parochial chapelry, and of the bishop of

the diocese wherein the same is locally situate, or of the

archbishop or bishop to whom the peculiars wherein such

benefice, perpetual curacy, or parochial chapelry is situate

shall belong, (such consent to be signified in manner as in

the said recited act is mentioned,) to pay and apply the
monies to arise by sale of any timber cut and sold from the

glebe lands of such benefice, perpetual curacy, or parochial

chapelry, or from any other land, whether copyhold, holden

under any manor of such benefice, perpetual curacy, or

parochial chapelry, or otherwise, the timber whereof belongs
to such benefice, perpetual curacy, or parochial chapelry,
either for equality of exchange, or towards and in part of

equality of exchange, or for the price or purchase-money, or

towards and in part of the price or purchase-money of any
house, out-buildings, yards, gardens, and appurtenances, or

any lands, or any or either of them, by the said recited act

authorised to be taken in exchange or to be purchased ; and
from and after such exchange or purchase, to be annexed

to, and to be and become the parsonage and glebe house
and glebe lands and premises of such benefice, perpetual
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curacy, or parochial chapelry, as in the said recited act is

mentioned.

II. And whereas it is by the said recited act enacted, that

the bishop shall, in cases of exchange and purchase under the

said act, issue a commission of inquiry for the purposes
therein mentioned, to be directed to such persons as are

therein described, and of whom one shall be a barrister,, of

three years standing at the least, to be named by the senior

judge of nisi prius for the county in which the benefice, per

petual curacy, or parochial chapelry, whereto it shall be pro

posed to annex any buildings or land by exchange or

purchase under the said act, shall be situate ; but inasmuch

as the nomination of such barrister by a judge of nisi prius

is not applicable to the county palatine of Chester nor to the

principality of Wales ; be it therefore enacted, that where Barrister

any exchange or purchase shall be made, or be proposed to ducted
by

be made under the authority of the said act, in any benefice, to be named

perpetual curacy, or parochial chapelry, situate within the by justices

said county palatine of Chester, or within the said principality &quot;^

pni

of Wales, such barrister shall be named by the chiefjustice named in

for the time being of the said county palatine of Chester, or S^f*
61

^

by the justice, or, in case of his absence, the other justice the chief

of the great sessions for those counties within the said prin- J ustlce &amp;gt;

&c -

cipality of Wales, within which said county palatine or re

spective counties of the said principality of Whales the said

benefice, perpetual curacy, or parochial chapelry, shall be

situate.

59 GEORGE III. Cap. 60.

An Act to permit the Archbishops of Canterbury and York,

and the Bishop of London, for the Time being, to admit

Persons into Holy Orders speciallyfor the Colonies.

WHEREAS it is expedient that the archbishops and bishops

of this realm should from time to time admit into holy orders

persons specially destined for the cure of souls in his Ma

jesty s foreign possessions, although such persons may not
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Archbishop
of Canter

bury or

York, or

bishop of

London, or

any bishop

specially
authorised

by any of

them, may
ordain

specially
for the

colonies.

The fact to

be stated in

the letters

of ordina

tion.

No person
so ordained

capable of

holding a

living in

Great

Britain or

Ireland

without the

consent of
the bishop
of the

diocese, &c.

be provided with the title required by the canon of the
church of England, of such as are to be made ministers: And
whereas it will greatly tend to the advancement of religion
within the same, that due provision shall be regularly made
for a supply of persons properly qualified to serve as parsons,
vicars, curates, or chaplains ; be it therefore enacted by the

King s most excellent Majesty, by and with the advice and
consent of the Lords Spiritual and Temporal, and Commons,
in this present parliament assembled, and by the authority of
the same, that from and after the passing of this act it shall

be lawful for the archbishop of Canterbury, the archbishop of

York, or the bishop of London, for the time being, or any
bishop specially authorised and empowered by any or either

of them, to admit into the holy orders of deacon or priest

any person whom he shall, upon examination, deem duly qua
lified specially for the purpose of taking upon himself the

cure of souls, or officiating in any spiritual capacity in his

Majesty s colonies or foreign possessions, and residing therein,
and that a declaration of such purpose, and a written en

gagement to perform the same, under the hand of such

person, being deposited in the hands of such archbishop or

bishop, shall be held to be a sufficient title with a view to

such ordination, and that in every such case it shall be dis

tinctly stated in the letters of ordination of every person so

admitted to holy orders, that he has been ordained for

the cure of souls in his Majesty s foreign possessions.

II. Provided always, and be it further enacted by the

authority aforesaid, that no person so admitted into the holy
orders of deacon or priest for the purpose of taking upon
himself the cure of souls, or officiating in any spiritual capa

city in his Majesty s foreign possessions, shall be capable of

having, holding, or enjoying, or of being admitted to any

parsonage, vicarage, benefice, or other ecclesiastical promo
tion or dignity whatsoever, within the United Kingdom of

Great Britain and Ireland, or of acting as curate therein,

without the previous consent and approbation, in writing, of

the bishop of the diocese under his hand and seal, in which

any such parsonage, vicarage, benefice, or other ecclesiastical

promotion or dignity shall be locally situated, nor without

the like consent and approbation of such one of the said
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archbishops, or bishop of London, by whom or by whose au

thority such person shall have been originally ordained, or in

case of the demise or translation of such archbishop or bishop,

ofhis successor in the same see: Provided always, thatno such Certificate

consent and approbation shall be given by any such arch- ot g d
J J behaviour

bishop or bishop of London, unless the party applying for the to be pro-

same shall first produce a testimony of his good behaviour duced.

during the time of his residence abroad, from the bishop

in whose diocese he may have officiated, or in case there

be no bishop, from the governor in council of the colony

in which he may have been resident, or from his Majesty s

principal secretary of state for the colonial department.

III. And be it further enacted, that from and after the Persons

passing of this act, no person who shall have been admitted ^^^J
into holy orders by the bishops of Quebec, Nova Scotia, or Of Quebec,

Calcutta, or by any other bishop or archbishop than those of Nov
f

England or Ireland, shall be capable of officiating in any Calcutta,

church or chapel of England or Ireland, without special equally re-

permission from the archbishop of the province in which he
s

proposes to officiate, or of having, holding, or enjoying, or of

being admitted to any parsonage or other ecclesiastical pre
ferment in England or Ireland, or of acting as curate therein,

without the consent and approbation of the archbishop of

the province, and also of the bishop of the diocese in which

any such parsonage or ecclesiastical preferment or curacy

may be situated.

IV. Provided always, that no person who after the passing
Persons

of this act shall have been ordained a deacon or priest by a ^colonial
^

colonial bishop, who at the time of such ordination did not bisbop not

actually possess an episcopal jurisdiction over some diocese,
Posse

^j
n

district, or place, (or was not actually residing within such in a diocese,

division, district, or place,) shall be capable in any way, &Ct not to
V

. . ,,.
J be capable

or on any pretence whatever, ot at any time holding any Of holding

parsonage or other ecclesiastical preferment within his preferment,

Majesty s dominions, or of being a stipendiary curate or
^minister*&quot;*

chaplain, or of officiating at any place, or in any manner, as a of the es-

minister of the established church of England and Ireland.
tablished

V. And be it further enacted, that all admissions, institu- Admissions

tions, and inductions to benefices in the church of England, to bene-

or church of Ireland, and all appointments to act as curates
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monts to therein, whicli shall be made contrary to the provisions of

contrary
this act sha11 be to a11 intents and purposes null and void:

hereto, provided always, that nothing herein shall be construed to

make void any admission, institution, or induction to any
benefice, or any appointment as curate, which shall have
been made previous to the passing of this act.

Act not to VI. Provided always, that nothing in this act contained

re^sV
sha11 be const ed to affect or to repeal any of the provisions

G.s. c . si. of an act passed in the twenty-sixth year of the reign of his

present Majesty, intituled &amp;lt;An act to empower the archbishop
of Canterbury, or the archbishop of York for the time being,
to consecrate to the office of a bishop, persons being subjects
or citizens of countries out of his Majesty s dominions.

1 GEORGE IV. Cap. 6.

An Act to amend and render more effectual an Act, passed in

the Fifty-fifth Year of his late Majesty s Reign,for enabling

Spiritual Persons to exchange their Parsonage Houses or

Gkbe Lands, andfor other Purposes therein mentioned.

55 G. s. WHEREAS an act was passed in the fifty-fifth year of the

reign of his late majesty King George the Third, intituled,

An act for enabling spiritual persons to exchange the

parsonage or glebe houses or glebe lands belonging to their

benefices for others of greater value, or more conveniently
situated for their residence and occupation ; and for annexing
such houses and lands so taken in exchange to such benefices,
as parsonage or glebe houses and glebe lands, and for pur

chasing and annexing lands to become glebe in certain cases,
and for other purposes : And whereas it is by the said recited

act enacted, that the bishop shall, in cases of exchange and

purchase under the said act, issue a commission of inquiry
for the purposes therein mentioned, to be directed to such

persons as are therein described, and of whom one shall be a

barrister, of three years standing at the least, to be named by
the senior judge of nisi prius for the county in which the
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benefice, perpetual curacy, or parochial chapelry whereto it

shall be proposed to annex any buildings or land by exchange
or purchase under the said act, shall be situate ; but inasmuch

as the nomination of such barrister by a judge of nisi priusis

not applicable to the county of Middlesex ; be it therefore Barristers

enacted by the King s most excellent Majesty, by and with comm ,-s,.

the advice and consent of the Lords Spiritual and Temporal, sionsfbrex-

and Commons, in this present parliament assembled, and by
J^&quot;^

68

the authority of the same, that where any exchange or pur- Middlesex,

chase shall be made, or be proposed to be made under the Jbnamd
i r. , ,

. r. , by the chief

authority of the said act, in any benefice, perpetual curacy, j ustice of

or parochial chapelry, situate within the said county of the King s

Middlesex, such barrister shall be named by the chiefjustice Cc}rnm n
of the Court of King s Bench for the time being, or by the Picas.

chief justice of the Court of Common Pleas at Westminster

for the time being.

II. And whereas it is by the said recited act enacted, that So much of

so much of the forms contained in the schedules of the said recite(1 act

therein-recited acts of the seventeenth and twenty-first years tiie

of his then (and now late) majesty King George the Third, schedules

as were applicable to the provisions of that act, should, with
Of ^Q*^

such variations thereof as should render them so applicable, c. 53. and

be used and applied to the purposes of that act ; but in-
2 * G&amp;gt; 3 *

,ri
. . .

c - w. to be
asmuch as the said forms contained in the said schedules are used, to be

not adapted to the provisions of the said first-recited act, and rePaJd.

the endeavours so to apply the said forms have been attended

with inconvenience ; be it therefore further enacted by the

authority aforesaid, that so much of the said first-recited act

as directs that the forms contained in the schedules of the

said acts of the seventeenth and twenty-first years of the

reign of his said late Majesty should be used and applied to

the purposes of the said first-recited act, shall be and the

same is hereby repealed.
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5 GEORGE IV. Cap. 89.

An Act for the Relief, in certain Cases, of the Incumbents of
Ecclesiastical Livings or Benefices mortgaged for building,

rebuilding, repairing, or purchasing Houses and other ne

cessary Buildings and Tenementsfor such Benefices.

17 G. s. WHEREAS under and by virtue of an act of parliament
made in the seventeenth year of the reign of his Majesty

King George the Third, intituled, An act to promote the

residence of the parochial clergy, by making provision for the

more speedy and effectual building, rebuilding, repairing, or

purchasing houses and other necessary buildings and tene-

21 G. 3.
nients for the use of their benefices ; and another act, made in

c. 66. the twenty-first year ofhis said Majesty s reign, to explain and

amend the said act ; many mortgages of ecclesiastical livings

and benefices have been made, and are still remaining in force,

as securities for monies borrowed for building, re-building,

repairing, or purchasing houses and other necessary buildings

and tenements for such benefices ; and in most cases the sums

of money borrowed on such mortgages have been to the full

amount authorised by the said acts, that is to say, two years
net income and produce of the said respective livings or

benefices, estimated at or previous to the execution of such

several mortgages in the manner by the said acts directed ;

and the incumbents of the said respective livings or benefices

are liable, according to the directions of the said acts, to pay
five pounds per centum per annum of the principal monies so

borrowed ; or in case such incumbents shall not reside twenty
weeks in each year upon such livings or benefices, then

instead of five pounds per cent, to pay ten pounds per cent,

per annum of the said principal monies, over and above the

interest arising upon such mortgages, until the whole prin

cipal monies and interest shall be fully paid and discharged :

And whereas great reduction has taken place in the income

and produce of many livings or benefices mortgaged by virtue

of the said acts since the respective mortgages thereof were

made, whereby it happens that the yearly payments in dis-
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charge of the monies borrowed on such mortgages, which

the incumbents of the said livings or benefices are liable to

pay, amount to a larger proportion of the present income and

produce thereof than it was contemplated or intended that

they should be liable to pay according to the directions of

the said acts; and it is just and expedient that such pro

vision be made for the relief of incumbents of livings or

benefices already mortgaged by virtue of the said acts as

herein-after is expressed ; be it therefore enacted by the

King s most excellent Majesty, by and with the advice and

consent of the Lords Spiritual and Temporal, and Commons,
in this present parliament assembled, and by the authority of

the same, that it shall and may be lawful for the incumbent Incum-

of every living or benefice mortgaged before the passing of J^
8 f

ed

this act, under or by virtue of the said former acts, for the
livings for

amount of two years net income and produce thereof, to lay
ibe am unt

before the ordinary of such living or benefice a just and par- years

ticular account in writing, signed by such incumbent, and income
ITlclV 1&amp;lt;1V

verified upon his oath, taken before some justice of the peace before the

or master in chancery, ordinary or extraordinary (which oath ordinary an

every justice of the peace and every master in chancery is
^evalue

hereby empowered to administer), of the income or produce of such

of such living or benefice at the time of stating such account ln
,

ing
?

thereof, and of all rents, stipends, taxes, and other outgoings cause jn_

therefrom, excepting only the salary to the assistant curate quilT to be

i j . i 11 i v made of
where such a curate is necessary ; and it shall and may be the trutll

lawful for the ordinary thereupon to cause an inquiry to be thereof,

made by the archdeacon, chancellor of the diocese, or other

proper persons resident within or near the limits of such

living or benefice, of the truth of the said account, and the

result of the said inquiry to be certified by such archdeacon,

chancellor, or other persons ; and the incumbent of such Mort-

living or benefice, and the mortgagee or mortgagees thereof
^^f^&quot;

may, and they are hereby empowered, with the consent of the agree to

ordinary and patron of such living or benefice, to agree that

the yearly payments in discharge of the principal money
secured by the mortgage of such living or benefice, and to discharge

become due after such agreement, shall be made at the rate morjgagej
of five pounds per cent., or ten pounds per centum per annum, after the

as the case may require, according to the directions of the
rate
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5 per cent.,

or 10 per

cent., as

the case

may
require,

according
to the

directions

of recited

acts.

Agree-
incuts to be

in form

prescribed

by the

schedule.

Governors
of Queen
Anne s

bounty em
powered to

said former acts and this act, of the sum which two years
net income and produce of the said living or benefice shall

appear to amount unto, according to the account thereof laid

before, and the certificate returned to the ordinary, as herein

mentioned ; and every such agreement shall be valid and

effectual ; and the mortgage made of every such living or

benefice shall be, and remain, in force as a security for the

yearly payments thereby agreed to be made, as well as for

payment of the interest arising on such mortgage, and with

all the powers and remedies for enforcing the same given by
the said former acts, until the money borrowed,and all interest

for the same, and also all costs and charges which shall be

occasioned by the non-payment thereof, shall be fully paid
and discharged, in like manner as if such yearly payments
had been expressly mentioned in and secured by the said

mortgage ; the expiration of the term of years granted by
the said mortgage, or any other cause or matter whatsoever

notwithstanding.

II. And be it further enacted, that every agreement which

shall be entered into by virtue of this act shall be in writing,

in the form in the schedule to this act set forth, or to that

effect, under the hands of the ordinary, patron, incumbent,

and mortgagee or mortgagees of the living or benefice to

which the same shall relate, or the common seal of such of

them as shall be a body corporate aggregate ; and in case

the patronage of any such living or benefice shall be in the

crown, or the patron of any such living or benefice shall

happen to be a minor, idiot, lunatic, or feme covert, such

agreement shall be signed by such persons as by the said

former acts, are empowered in the like case to consent to the

proceedings thereby authorised ; and in case any such agree
ment shall relate to any chapelry or perpetual cure, the in

cumbent whereof shall be nominated by the rector or vicar

of the parish, in every such case such rector or vicar shall

be required to be a party to the agreement so to be made,

together with the patron of the rectory or vicarage.

III. And be it further enacted, that it shall and may be

lawful for the governors of the bounty of Queen Anne, for

the augmentation of the maintenance of the poor clergy, to

make and enter into such agreements as herein-before are
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authorised, with respect to all or any of the mortgages made enter into

to the said governors by virtue of the said former acts, if it agreements

shall appear to the said governors to be fit and proper so to respect to

do ; and it shall and may also be lawful for all colleges and mortgages,

halls within the universities of Oxford and Cambridge, and
the^olfeges

for all other corporate bodies possessed of the patronage of and halls of

any ecclesiastical livings or benefices, to make and enter into
gj^e&quot;f

er &quot;

such agreements as herein -before are authorised, with Oxford

respect to all or any of the mortgages made to them re- an
.

d Cam &quot;

spectively, for any sums of money advanced under the

powers of the said former acts, if it shall appear to them

respectively fit and proper so to do.

IV. And be it further enacted, that a copy of every Agree-

agreement made by virtue of this act shall be registered in
ments to be

the office of the registrar of the bishop, or other ordinary of

the living or benefice to which such agreement shall relate,

after having been first examined by him ; and such registrar

shall register such copy, and make and sign a certificate on

the original agreement, that a copy thereof is so registered,

and shall be entitled to demand and receive the sum of five
Fee

.

to

registrar.

shillings and no more for such register ; and every such copy
shall be inspected upon all necessary occasions, the person

who requires such inspection paying to the said registrar the

sum of one shilling for the same ; and the registered copy of

such agreement, or a copy thereof certified under the hand

of the registrar to be correct, shall be allowed as legal

evidence in case any such agreement shall happen to be lost

or destroyed.

V. And be it further enacted, that no affidavit, certificate, NO pro-
&quot;

agreement, instrument, or proceeding made, had, or done -eeding
. , ,, , , -,

under this

under the authority or directions of this act, shall be charged act to ^
or chargeable with any stamp duty. charged

VI. And be it further enacted, that in case any incumbent ^
of any living or benefice mortgaged or to be mortgaged by Non-resi-

virtue of the said former acts, who shall not reside twenty dents by

weeks in any year upon such living or benefice, shall have
liable to

been non-resident in the same year by licence of the bishop pay mort-

of the diocese within which such living or benefice shall be gaSees m
manner

locally situate, granted by reason or on account of any ac- herein

tual illness or infirmity of mind or body of such incumbent, mentioned.
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or of his wife or child, making part of and residing with him

as part of his family, such incumbent shall for every year in

which he shall be non-resident by such licence, pay to the

mortgagee or mortgagees of his living or benefice the like

sum as he would have been liable to pay by virtue of the

said former acts, or any agreement made under the powers
of this act, in case he had resided twenty weeks in the same

year upon his said living or benefice, and no other or greater

sum ; provided that every such incumbent at the time

of making such payment, or some person on his behalf

shall deliver to the mortgagee or mortgagees a certificate

under the hand of such bishop, that such incumbent was

non-resident, in the year for which such payment shall be

made, by the licence of the said bishop, granted for some or

one of the causes herein-before mentioned, to be specified in

the said certificate.

Governors VII. And be it further enacted, that it shall and may be

Anne s

1

lawful to and for the said governors of the bounty of Queen

bounty em- Anne, for the augmentation of the maintenance of the poor
powered to

ciergy j at any time or times after the passing of this act, to

rate of reduce the rate of the interest secured to them by any
interest of

mortgage or mortgages heretofore made to them under the

gages, authority of the said former acts, and thereafter to become

due to such rate or rates,, as to them shall appear just and

reasonable.

SCHEDULE TO WHICH THE ACT REFERS.

Form of Agreement.

WHEREAS in the year ,the reverend A. B. clerk, rector

[vicar or curate] of the parish church [or curacy or

chapelry] of in the county of and the diocese

of the bishop of and under the jurisdiction of the said

bishop, {or such other ecclesiastical person or corporation as

shall be ordinary^ as ordinary, by virtue and pursuant to the

directions of an act of parliament passed in the seventeenth

year of the reign of his majesty King George the Third,
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intituled An act to promote the residence of the parochial

clergy, by making provision for the more speedy and ef

fectual building, rebuilding, repairing, or purchasing houses

and other necessary buildings and tenements for the use of

their benefices, obtained the consent of the said ordinary,

and of the patron of the said church [or curacy or chapelry] ,

to borrow and take up at interest, on mortgage of the glebe,

tithes, and emoluments of the said living, the sum of

pounds, being the amount of two years net income and

produce of the said living, as then estimated and proved in

the manner by the said act directed ; and the said sum of

pounds was advanced by C. D., and a mortgage of

the glebe, tithes, and emoluments of the said living, by in

denture bearing date the day of was duly

made and executed to him for securing the repayment

thereof, with interest at the rate of pounds per

centum per annum, by yearly payments, according to the

directions of the said act, and of another act passed in the

twenty-first year of his said Majesty s reign, to explain and

amend the same : And whereas the several yearly payments
which have become due upon the said mortgage, up to and

including the day of last, together with all

interest arising upon the said mortgage to that time, have

been discharged, and there now remains due on the security

of the said mortgage, the principal sum of pounds,

with interest thereon, from the said day of

\_if the incumbent entering into the agreement is a successor of

him who made the mortgage, or the mortgagee is representative

or assignee of him to whom the mortgage was made, the facts

are to be here stated in proper recitals, and the proper parties

are to be named in the subsequentparts ofthe agreement instead

of the parties to the mortgage} : And whereas the said A. B.,

pursuant to the directions of an act passed in the fifth year

of the reign of his majesty King George the Fourth, intituled

{setforth the title of this acf\, has laid before the ordinary of

the said living a just and particular account in writing, signed

by him, and verified as by the said last-mentioned act is re

quired, of the present income or produce of the said living,

and of the outgoings therefrom ; and the said ordinary has

caused enquiry to be made of the truth of the said account,

e 2
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and the result of the said enquiry to be certified to him as by
the said act required ; and according to the said account and the

certificate returned to the said ordinary, the net income and

produce of the said living appears now to amount to the

sum of pounds, and therefore two years net income

and produce thereof will amount to the sum of and

no more : And whereas the said C. D. is willing to accept
such reduced yearly payments in discharge of the principal

money remaining due on the said mortgage, as by the said

last-mentioned act authorised and herein-after mentioned:

Now it is hereby agreed by and between the said A.B. and

C. D. with the consent of the said ordinary and of

the patron [or patrons] of the said church, [or of the

rector or vicar of the parish church of. who is entitled

to the nomination of the curate of the said curacy or chapelry
of and the patron of the said parish church,
or if any other person or persons shall according to the act be

required to actfor the patron, such person or persons shall be

named, with a proper description^, testified by the said

ordinary and patron signing this agreement ; [or if either of
them shall be a body corporate aggregate, then by the said or

dinary [orpatron~\ signing, and the saidpatrons [or ordinary&quot;]

causing their common seal to be affixed to this agreement] ; and

by virtue of the powers of the said last-mentioned act of

parliament, that the yearly payments in discharge of the said

sum of pounds remaining due on the said mortgage
as aforesaid, shall be made at the rate of five pounds per cent,

or ten pounds per cent, as the case may require, according to

the directions of the said several acts of parliament, of the

said sum of pounds, the amount of two years net

income and produce of the said living, according to the late

account and certificate herein-before mentioned ; and the

said mortgage of the said living is, pursuant to and by virtue

of the said last-mentioned act, to be and remain in force as a

security for the yearly payments hereby agreed to be made,
as well as for payment of the interest arising on the said

mortgage, and with all the powers and remedies for enforcing
the same given by the said first-mentioned act, until the

money borrowed on the said mortgage, and all interest for

the same, and also all costs and charges which shall be oc-
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casioned by the nonpayment thereof, shall be fully paid and

discharged. Dated the day of in the year
one thousand eight hundred- .

6 GEORGE IV. Cap. 8.

An Act to amend and render more effectual an Act passed in

the Fifty-fifth Year of the Reign of his late Majesty, for

enabling Spiritual Persons to exchange their Parsonage
Houses or Glebe Lands ; and for other Purposes therein

mentioned.

WHEREAS an act was passed in the fifty-fifth year of the 55 G. 3.

reign of his late majesty King George the Third, intituled

An act for enabling spiritual persons to exchange the

parsonage or glebe houses, or glebe lands, belonging to their

benefices, for others of greater value, or more conveniently

situated for their residence and occupation ;
and for annexing

such houses and lands, so taken in exchange, to such bene

fices as parsonages or glebe houses and glebe lands ; and for

purchasing and annexing lands to become glebe in certain

cases; and for other purposes: And whereas it is by the

said recited act enacted, that the bishop shall, in cases of

exchange and purchase under the said act, issue a commis

sion of enquiry, for the purposes therein mentioned, to be

directed to such persons as are therein described, and of

whom one shall be a barrister of three years standing at the

least, to be named by the senior judge of nisi prius for the

county in which the benefice, perpetual curacy, or parochial

chapelry, whereto it shall be proposed to annex any buildings

or land by exchange or purchase under the said act, shall be

situate ; but inasmuch as the nomination of such barrister by
a judge of nisi prius is not applicable to the counties palatine

of Lancaster and Durham ;
be it therefore enacted by the The chief

King s most excellent Majesty, by and with the advice and Justice of

consent ofthe Lords Spiritual and Temporal, and Commons, in mon pieas

this present parliament assembled, and by the authority of for the

e 3
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the same, that where any exchange or purchase shall be

made or proposed to be made, under the authority of the said

act, in any benefice, perpetual curacy, or parochial chapelry
situate within the said counties palatine of Lancaster or

Durham, such barrister shall be named by the chief justice
or senior judge for the time being of the Court of Common
Pleas for the said counties palatine respectively.

II. And whereas it is expedient that the incumbents of

benefices, perpetual curacies, and parochial chapelries, should

be enabled to exchange the glebe lands belonging to their

benefices, perpetual curacies, or parochial chapelries, to a

greater amount than thirty statute acres; be it therefore

enacted, that from and after the passing of this act, the

power to exchange glebe lands for others of equal value,

which is given to parsons, vicars, and other incumbents by
the above-recited act passed in the fifty-fifth year of the

reign of his late majesty King George the Third, be extended

to any number of statute acres, but subject to all the pro

visions, conditions, and restrictions contained in the above

recited act, and also to those in another act passed in the

fifty-sixth year of his late Majesty s reign, intituled An act

to amend and render more effectual an act passed in the

last session of parliament, for enabling spiritual persons to

exchange their parsonage houses or glebe lands, and for other

purposes therein mentioned.

III. And whereas, by the said recited act of the fifty-fifth

year of the reign of his late majesty King George the Third,

the powers of exchange thereby given are limited to such

houses, out-buildings, yards, gardens, and appurtenances and

lands, to be accepted and taken in exchange by the spiritual

persons therein named, as are of freehold tenure, or copyhold
of inheritance, or for life or lives, holden of any manor

belonging to the benefice in respect of which any such ex

change is intended to be made : And whereas it may happen
that such exchanges may sometimes be beneficially made
where the lands or tenements so to be accepted and taken

in exchange are copyhold of inheritance, holden of some
manor not belonging to the benefice in respect of which such

exchange is intended, and without injury to the lord or lords,

lady or ladies of such manor; be it therefore enacted, that



6 GEORGE IV. c. 8.

from and after the passing of this act it shall and may be

lawful for the parson, vicar, or other incumbent for the time

being of any ecclesiastical benefice, perpetual curacy, or

parochial chapelry, to grant and convey, in the manner, and

by and under the several powers, provisions, conditions, and

restrictions contained in the said act, and in the said act of

the fifty-sixth year of the reign of his said Majesty, and in

this act, to any such person or persons, or corporation, as in

the said first-mentioned act are described, any such lands or

tenements as are described in the same act, belonging to his

benefice, in lieu of and in exchange for any lands or tene

ments of the description mentioned in the said first-men

tioned act, as those which are thereby authorised to be

accepted and taken in exchange by any such parson, vicar, or

other incumbent, although such last-mentioned lands or

tenements may be copyhold of inheritance holden of a manor

not belonging to such ecclesiastical benefice, perpetual

curacy, or parochial chapelry : Provided always, that no such Consent of

exchange be made without the consent of the lord of the the lord of--.---. . the manor,
manor or which the lands to be taken in exchange are

holden : Provided always, that from and immediately after Lands or

such conveyance, the lands or tenements accepted and taken tenements
so taken by

in exchange by any such parson, vicar, or other incumbent, incumbent

shall become and be of freehold tenure, and the lands or to become

tenements by him granted and conveyed, and which before
a&quot;^j t̂ e

such conveyance belonged to his benefice, perpetual curacy, premises

or parochial chapelry, shall become copyhold of the same Sranted b7

manor, and subject to the same rents, fines, services, customs, become

and manorial rights and properties, to all intents and pur- copyhold,

poses, as the lands or tenements so to be accepted and taken

in exchange were subject to before the making of such ex

change : Provided always, that from and after the passing of Three

this act, three calendar months notice shall be sufficient for
months
notice suf-

the purpose of any exchange or purchase, instead or six ficient for

calendar months, as by the said act of the fifty-fifth year of the purpose

the reign of his said late Majesty is required. change.

c 4
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7 GEORGE IV. Cap. 66.

An Act to render more effectual the several Acts now in force
to promote the Residence of the Parochial Ckrgy, by making
Provisionfor purchasing Houses and other necessary Build

ingsfor the Use of their Benefices.

17 G. 3.
WHEREAS in and by an act of parliament passed in the

c. 53. seventeenth year of the reign of his majesty King George
the Third, intituled An act to promote the residence of the

parochial clergy, by making provision for the more speedy
and effectual building, rebuilding, repairing, or purchasing
houses and other necessary buildings and tenements for the

use of their benefices, it was enacted, that where new build

ings were necessary to be provided or erected for the habit-

tation and residence of the rector, vicar, or other incumbent

of any ecclesiastical living, parochial benefice, chapelry, or

perpetual curacy, pursuant to the authority thereby given, it

should be lawful for the ordinary, patron, and incumbent of

every such living or benefice to contract, or to authorise, if

they should think fit, the person to be nominated under the

provisions of the said act to contract, for the absolute-

purchase of any house or buildings in a situation convenient

for the habitation and residence of the rector, vicar, or other

incumbent of such living or benefice, and not at a greater
distance than one mile from the church belonging to such

living, and also to contract for any land adjoining or lying
convenient to such house or building or to the house or

building belonging to any parochial living or benefice having
no glebe lying near or convenient to the same, not exceeding
the quantity thereby limited, and to cause the purchase

money for such house or buildings to be paid out of the

money to arise under the powers and authorities of the said

act ; in all which cases the said buildings and lands should be

conveyed to the patron of such living or benefice, and his

heirs, in trust for the sole use and benefit of the rector, vicar,

or other incumbent of such living or benefice for the time

being, and their successors, and should be annexed to such
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church or chapel, and be enjoyed and go in succession with

the same for ever ; but no contract so made by the nominee

should be valid until confirmed by the ordinary, patron, and

incumbent, by writing under their hands ; and every such

purchase deed was to be in the form or to the effect contained

in the schedule to the said act annexed, and should be re

gistered in such manner and in such office as other deeds

were thereby directed to be registered : And whereas an act 21 G. 3.

was passed in the twenty-first year of the reign of his said
66

late Majesty, to explain and amend the said first-mentioned

act : And whereas in and by an act of parliament passed in 43 G. 3.

the forty-third year of his said late Majesty s reign, intituled
c &quot; 107&amp;lt;

* An act for effectuating certain parts of an act passed in the

second and third years of the reign of her late majesty Queen

Anne, intituled &quot; An act for the making more effectual her

Majesty s gracious intentions for the augmentation of the

maintenance of the poor clergy, by enabling her Majesty to

grant in perpetuity the revenues of the first fruits and tenths,

and also for enabling any other persons to make grants for

the same
purpose,&quot;

so far as the same relate to deeds and

wills made for granting and bequeathing lands, tenements,

hereditaments, goods, and chattels to the governors of the

bounty of Queen Anne, for the purposes in the said act

mentioned ; and for enlarging the powers of the said go

vernors; it was enacted, that where a living should have

been or should be augmented by the said governors, either

by way of lot or benefaction, and there was no parsonage

house suitable for the residence of the minister, it should be

lawful for the said governors, and they were thereby em

powered, from time to time, in order to promote the residence

of the clergy on their benefices, to apply and dispose of the

money appropriated for such augmentation, and remaining

in their hands, or any part thereof, in such manner as they

should deem most advisable, in or towards the building, re

building, or repurchasing a house and other proper erections

within the parish, convenient and suitable for the residence

of the minister thereof, which house should for ever there

after be deemed the parsonage house appertaining to such

living to all intents and purposes whatsoever : And whereas

in and by an act of parliament passed in the fifty-fifth year
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55 G. 3. of the reign of his said late Majesty, intituled An act for

enabling spiritual persons to exchange the parsonage or glebe
houses or glebe lands belonging to their benefices for others

of greater value, or more conveniently situated for their

residence and occupation ; and for annexing such houses and

lands so taken in exchange to such benefices, as parsonage
or glebe houses and glebe lands

;
and for purchasing and

annexing lands to become glebe in certain cases ; and

for other purposes ; it was enacted, that from and after the

passing of the said act it should be lawful to and for any
owner or owners of any messuages, buildings, lands, or here

ditaments, whether such owner or owners should be a corpo

ration sole or aggregate, or tenant or tenants in fee simple,

or in fee tail general or special, or for life or lives, and for

the guardians, trustees, or feoffees for charitable or other

uses, husbands, or committees of or acting for any such

owner or owners as aforesaid, who at the time of making any

exchange or purchase authorised by the said act should be

respectively infants, feme coverts, or lunatics, or under any
other legal disability, or otherwise disabled to act for them

selves, himself, or herself, by deed or deeds indented, and to

be registered as therein mentioned, and with such consent,

and to be signified as therein mentioned, of such incumbent

and of the patron and bishop, to grant and convey to any

parson, vicar, or other incumbent for the time being of any
ecclesiastical benefice, perpetual curacy, or parochial chapelry,

any messuage, outbuildings, yards, gardens, and lands, with

their appurtenances, or any messuage or outbuildings only,

or any lands (with or without necessary outbuildings) only,

of such owner or owners, in lieu of and in exchange for any

parsonage house, outbuildings, yards, gardens, and glebe

lands, and pastures, feedings, and rights of common, or any
of them, or any part thereof, of or belonging to any such

benefice, perpetual curacy, or parochial chapelry, or (in cases

of purchase) to sell and convey to such parson, vicar, or

other incumbent, any lands, not exceeding in the whole

twenty statute acres, with the necessary outbuildings thereon,

for such sum or sums of money as should be certified to be

the true and just value of the same at the time of such sale

thereof, by a valuation to be made as therein directed
; which
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said sum or sums of money to be received for the purchase
of any lands or hereditaments should, in all cases where the

lands or hereditaments so to be purchased belonged to any

corporation sole or aggregate, infant, feme covert, lunatic, or

person or persons under any other disability or incapacity,

with all convenient speed be paid into the Bank of England,
in the name and with the privity of the accountant general of

the High Court ofChancery, to such account, and applied or

laid out in such manner and for such purposes, and the interest

and annual produce thereof to be paid to such persons, as in

and by the said act appointed and directed : And whereas the

provisions of the said last-recited act have been extended to

Ireland by an act passed in the fourth year of the reign of 4 G. 4.

his present Majesty, intituled An act to amend the laws for
c&amp;gt; 86&amp;gt;

collecting church rates, and money advanced by the trustees

and commissioners of the first fruits of ecclesiastical benefices,

and for the improvement of church lands, in Ireland; and

also by an act passed in the fifth year of his present Majesty s 5 G. 4. c. 8.

reign, intituled * An act to amend an act of the last session of

parliament, for amending the laws for the improvement of

church lands in Ireland : And whereas several acts were

passed in the fifty-sixth year of the reign of his said late 56 G. 3.

Majesty, and in the first and sixth years of the reign of his c* 52-

present Majesty, to amend the said act of the fifty-fifth year 6 G
* ^ 8

of his late Majesty s reign : And whereas the means of pro

viding houses and buildings for the residence and occupation

of the parochial clergy are still in many cases insufficient, by
reason that the powers given to owners of houses, buildings,

and lands, by the said act of the fifty-fifth year of his late

Majesty s reign, if under any disability or incapacity to convey,
authorise the sale of land only, and the exchange only of

houses and buildings ; and that although power to purchase
houses and buildings is given by the said acts of the seven

teenth and forty-third years of his late Majesty s reign, the

owners thereof, if under any such disability or incapacity, are

not empowered to sell and convey the same ; be it therefore

enacted by the King s most excellent Majesty, by and with

the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present parliament assembled, and by
the authority of the same, that from and after the passing of
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this act it shall and may be lawful to and for any owner or

owners of any messuages, buildings, or lands, which may be

purchased under the authority of the said acts of the seven

teenth and forty- third and fifty-fifth years of his late

Majesty s reign, or either of them, whether such owner or

owners shall be a corporation sole or aggregate, or tenant or

tenants in fee simple or in fee tail, general or special, or for

life or lives, and for the guardians, trustees, or feoffees for

charitable or other uses, husbands, or committees of or acting
for any such owner or owners as aforesaid, who shall be

respectively infants, feme coverts, or lunatics, or under any
other legal disability, or otherwise disabled to act for them

selves, himself, or herself, to sell such messuages, buildings,
and lands, or any of them, for the purposes of the said acts

or either of them, and to convey the same in manner herein

after mentioned; and all messuages, buildings, and lands,

which shall be purchased under the authority of this act, or

of the said acts of the seventeenth, forty-third, and fifty-fifth

years of his late Majesty s reign, or either of them, shall be

conveyed unto and to the use of the parson, vicar, or other

incumbent of the benefice, curacy, or chapelry, for the resi

dence and occupation of the parson, vicar, or other incumbent
whereof the same shall be purchased, and shall for ever, from
and after the conveyance thereof, be and become annexed to

the same benefice, curacy, or chapelry, and be holden and

enjoyed by the parson, vicar, or other incumbent thereof, and
his successors, accordingly, without any licence or writ of ad

quod damnum, the statute of mortmain, or any other statute

or law to the contrary notwithstanding ; and a copy of every
such conveyance of any messuage, buildings, or lands, the

purchase money whereof shall be raised under the powers of

the said act of the seventeenth year of his late Majesty s reign,
shall be registered as by the said act is directed with respect
to conveyances thereby authorised.

II. Provided always, and be it further enacted, that in

every case in which any messuage, buildings, or lands shall

be sold under the authority of this act, by any owner or

owners, having any less estate or interest in the same than

in fee simple, or by any corporation aggregate or sole, or

person or persons under any legal disability, a map and plan
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thereof, under an actual survey and a valuation there of, shall on oath and

be made and taken by some competent surveyor, and verified Preserved -

upon oath to be taken before some justice of the peace,

which oath any justice of the peace is hereby authorised to

administer ; and such map, plan, and valuation, and the affi

davit verifying the same, shall be annexed to and preserved

with the conveyance.
III. Provided also, and be it further enacted, that in Applica-

every case in which a sale and conveyance shall be made tlon f

under the authority of this act, of any messuages, buildings, m0ney.
or lands which shall belong to any corporation aggregate or

sole, or tenant in fee tail, general or special, or for life or

lives, infant, feme covert, lunatic, or person or persons under

any other legal disability, or otherwise disabled to act for

themselves, himself, or herself, the purchase money for the

same shall, with all convenient speed, be paid into the Bank

of England, or the Bank of Ireland, as the case may be, in

the name and with the privity of the accountant general of

the High Court of Chancery of England or Ireland, as the

case may be, to be placed to his account ex parte the person

or persons or corporation who would have been entitled to

the rents, issues, and profits of such messuages, buildings, or

lands ; to the intent that such money shall be applied or laid

out under the direction and with the approbation of the said

Court of Chancery of England or Ireland [to be signified by
an order to be made upon a petition to be preferred by or

on behalf of the person or persons who would have been

entitled to the rents, issues, and profits of such messuages,

buildings, or lands], in the purchase of the land tax, or

towards the payment of any debts or incumbrances affecting

the same messuages, buildings, or land, or other lands or

hereditaments standing settled to the same or the like uses,

or in the purchase of other lands or hereditaments, to be

conveyed, settled, and made subject to and for and upon
such and the like uses, trusts, limitations, and dispositions,

and in the same manner as the messuages, buildings, or lands

so purchased as aforesaid stood settled or limited, or such of

them as at the time of making such purchase and conveyance
shall be existing undetermined and capable of taking effect ;

and in the mean time and until such purchase shall be made



7 & 8 GEORGE IV. c. 25.

the said money shall, by order of the said Court ofChancery
of England or Ireland, upon application thereto, be invested

by the accountant general in his name in some one of the

public funds of England or Ireland, and the dividends and
annual produce thereof shall from time to time be paid, by
order of the said court, to the person or persons who would
have been entitled to the rents, issues, and profits of the

said messuages, buildings, or lands, in case no purchase and

conveyance thereof had been made under the provisions of

this act.

7 & 8 GEORGE IV. Cap. 25.

AnActfor the Reliefof certain Spiritual Persons, and Patrons

ofEcclesiastical Preferments, from certain Penalties ; and

rendering valid certainBonds, Covenants, or otherAssurances

for the Resignation of Ecclesiastical Preferments.

31 Eliz. WHEREAS by an act made and passed in the thirty-first year
c 6 of the reign of her late majesty Queen Elizabeth, intituled An

act against abuses in elections of scholars and presentations

to benefices, it is enacted in the words or to the effect

following ; to wit,
&quot; for the avoiding of simony and cor

ruption in presentations, collations, and donations of and

to benefices, dignities, prebends, and other livings and

promotions ecclesiastical, and in admissions, institutions,

and inductions, to the same, be it further enacted by the

authority aforesaid, that if any person or persons, bodies

politic and corporate, shall or do at any time after the end

of forty days next after the end of this session of par

liament, for any sum of money, reward, gift, profit, or benefit,

directly or indirectly, or for or by reason of any promise*

agreement, grant, bond, covenant, or other assurance, of or

for any sum of money, reward, gift, profit, or benefit what

soever, directly or indirectly, present or collate any person

to any benefice with cure of souls, dignity, prebend, or

living ecclesiastical, or give or bestow the same for or in

respect of any such corrupt cause or consideration, that then
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every such presentation, collation, gift, and bestowing, and

every admission, institution, investiture, and induction there

upon, shall be utterly void, frustrate, and of none effect in

law ; and that it shall and may be lawful to and for the

Queen s Majesty, her heirs and successors, to present, collate

unto, or give or bestow every such benefice, dignity, prebend,
and living ecclesiastical, for that one time or turn only ; and

that all and every person or persons, bodies politic and cor

porate, that from thenceforth shall give or take any such

sum of money, reward, gift, or benefit, directly or indirectly,

or that shall take or make any such promise, grant, bond,

covenant, or other assurance, shall forfeit and lose the double

value of one year s profit of every such benefice, dignity,

prebend, and living ecclesiastical ;
and the person so cor

ruptly taking, procuring, seeking or accepting any such

benefice, dignity, prebend, or living, shall thereupon and

from thenceforth be adjudged a disabled person in law

to have or enjoy the same benefice, dignity, prebend, or

living ecclesiastical :

&quot; And whereas, since the passing of

the said act many spiritual persons, or others, before or after

the presentation or collation, or appointment by donation, of

spiritual persons to spiritual offices, being benefices with

cure of souls, dignities, prebends, or livings ecclesiastical,

have made, given, or entered into certain engagements by

promise, agreement, grant, bond, covenant, or other as

surance, to or with the patron or patrons of such spiritual

offices, or to or with some other person or persons, for the

resignation of such spiritual offices, to the intent or purpose
that some person specially named or described in such en

gagement, or one of two persons so specially named or

described, should be presented, collated, or nominated to

such spiritual offices respectively, or that the same should

be given or bestowed to or upon him, or for the resignation

thereof upon notice or request, or otherwise, when a person,

or one of two persons, so specially named or described, should

become qualified by age or otherwise to accept and take the

same: And whereas it has lately been adjudged and de

termined at law that such engagements as aforesaid come
within the intent and meaning of the said recited act : And
whereas the spiritual persons and patrons, and other persons,

Ixxix
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who have been parties to such engagements, will suffer great

hardship and detriment unless they be relieved from the

pains, penalties, forfeitures, loss, or disabilities to which

they have erroneously, but without having wilfully acted in

contravention of the said recited act, rendered themselves

liable, by reason of having given or entered into, or accepted
or taken, such engagements ; for remedy thereof, be it

enacted by the King s most excellent Majesty, by and with

the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present parliament assembled, and by

No pre- the authority of the same, that no presentation, collation,

gift, or bestowing of any such spiritual office to or upon any

spiritual spiritual person, before the ninth day of April in the present
office, made year of our Lor(j one thousand eight hundred and twenty-
before 9th J

. . . . _
J

April 1827, seven, nor any admission, institution, investiture, or induc-

shall be tion thereupon, shall be void, frustrate, or of no effect in law,

account of ôr or ^7 reason of any such engagement made, given, or

any agree- entered into by such spiritual person, or any other person

or persons, to or with the patron or patrons of such spiritual

when office, or to or with any other person or persons, for the
another

resignation of the same, to the intent or purpose manifested

specially by the terms of such engagement, that some person specially

named, named or described therein, or one of two persons so specially

come
e

named or described, should be presented, collated, or nomi-

qualified to nated to such spiritual office, or that the same should be
take the

given or bestowed to or upon him, or for the resignation
same.

thereof upon notice or request, or otherwise, when a person,

or one of two persons, so specially named or described, should

become qualified, by age or otherwise, to accept and take

the same ; and that it shall not be lawful for the King s most

excellent Majesty, his heirs or successors, for or by reason

of such engagement as aforesaid, to present or collate unto, or

Persons g ve or bestow such spiritual office ; and that such spiritual

making any person, and patron or patrons, or other person or persons re-

ment^oT&quot; spcctively, shall not be liable to any pains, penalty, forfeiture,

subject to loss, or disability, nor to any prosecution or other proceeding,
any penalty c j v ji criminal, or penal, in any court ecclesiastical or tem-
on account .

thereof. poral, for or by reason of his, her, or their having made,

given, or entered into, or accepted or taken, such engagement
as aforesaid ; and that every such presentation or collation,
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or gift or bestowing, before the said ninth day of April in

the present year of our Lord one thousand eight hundred and

twenty-seven, and every admission, institution, investiture,

and induction thereupon, shall be as valid and effectual in

the law, to all intents and purposes whatsoever, as if such

engagement had not been made, given, or entered into or

accepted or taken ; any thing in the said recited act, or in

any other act, statute, or canon, or any law to the contrary

in anywise notwithstanding.

II. And be it further enacted, that every such engage- ^11 such

ment which hath been made, given, or entered into at any engage-

time before the said ninth day of April in the present year of
cnterej

our Lord one thousand eight hundred and twenty-seven, for into before

the resignation of any benefice with cure of souls, dignity, jg^^
r

)id

prebend, or living ecclesiastical, to the intent or purpose and ef-

manifested by the terms of such engagement, that some Actual m

person specially named or described therein, or one of two

persons so specially named or described, should be presented,

collated, or nominated, to such spiritual office, or that the

same should be given or bestowed to or upon him, or for the

resignation thereof upon notice or request or otherwise, when

a person, or one of two persons, so specially named or de

scribed, should become qualified, by age or otherwise, to

accept and take the same, shall be good, valid, and effectual

in the law to all intents and purposes whatsoever ; any

thing in the said recited act, or in any other act, statute,

or canon, or any law to the contrary in anywise notwith

standing.

III. Provided always, that nothing in this act contained Engage-

shall extend or be construed to extend to the case of any
ments not

engagement which shall not have been made, given, or en- made with

tered into really and bond fide to the intent or purpose such intent,

aforesaid, and no other : provided also, that nothing herein

contained shall be deemed compulsory upon the ordinary to

accept the resignation.

IV. Provided always, and be it further enacted, that in If the

every case where any such spiritual office shall after the
1^&quot;]]*

passing of this act be resigned pursuant to any such engage- named be

ment, and the person, or one of the two persons, so specially
&quot;^J

6

^
named or described therein shall not be presented, collated, such
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spiritual nominated or appointed by donation to such spiritual office

?f? within six calendar months next after such resignation, the
within six ..,.,,
months, the resignation which shall so have been made pursuant to such

resignation engagement shall to all intents and purposes be void and of

void.
no effect 5 and the spiritual person who shall so have resigned

shall, without any act or form, and as if such resignation had

not been made, be deemed and taken to all intents and pur

poses, to be and to have continued the incumbent actually in

possession of such spiritual office, notwithstanding such re

signation, and although within the said six months any other

person may have been presented, collated, nominated, insti

tuted, or inducted thereto, or received investiture thereof,

provided such person so resigning shall not by reason of

any other act or thing have become disqualified to hold the

same.

Proviso for V. Provided also, and be it further enacted, that nothing
in this act contained shall extend or be construed to extend

already to the case of any such engagement, upon or with respect to

com &quot;

. which any action, suit, bill, plaint, or information shall have
menced.

been brought, sued out, or commenced and prosecuted before

the ninth day of April in this present year.

9 GEORGE IV. Cap. 94-.

An Actfor rendering valid Bonds, Covenants, and other As
surances for the Resignation of Ecclesiastical Preferments,
in certain specified Cases.

WHEREAS it is expedient that certain bonds, covenants, and

other assurances for the resignation of ecclesiastical prefer

ments, should be rendered valid in the cases and subject to

the limitations herein-after specified ; be it therefore enacted

by the King s most excellent majesty, by and with the ad

vice and consent of the lords spiritual and temporal, and

commons, in this present parliament assembled, and by the

Engage. authority of the same, that every engagement by pro-
mi:n ts raise, grant, agreement, or covenant, which shall be really
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and bondfide made, given, or entered into at any time after entered

the passing of this act, for the resignation of any spiritual

office, being a benefice with cure of souls, dignity, prebend, of any

or living ecclesiastical, to the intent or purpose, to be mani-
^^notice

fested by the terms of such engagement, that any one person Or request

whosoever, to be specially named and described therein, or to be valld*

one of two persons to be specially named and described

therein, being such persons as are herein-after mentioned,

shall be presented, collated, nominated, or appointed to such

spiritual office, or that the same shall be given or bestowed

to or upon him, shall be good, valid, and effectual in the law

to all intents and purposes whatsoever, and the performance

of the same may also be enforced in equity : provided always, Proviso.

that such engagement shall be so entered into before the

presentation, nomination, collation, or appointment of the

party so entering into the same as aforesaid.

II. Provided always, and be it further enacted, that where Relation-

two persons shall be so specially named and described in
s

ĥ

such engagement, each of them shall be, either by blood or persons,

marriage^ an uncle, son, grandson, brother, nephew, or grand

nephew of the patron or of one of the patrons of such spi

ritual office, not being merely a trustee or trustees, of the

patronage of the same, or of the person or one of the persons

for whom the patron or patrons shall be a trustee or trustees,

or of the person or one of the persons by whose direction

such presentation, collation, gift, or bestowing shall be in

tended to be made, or of any married woman whose husband

in her right shall be the patron or one of the patrons of such

spiritual office, or of any other person in whose right such

presentation, collation, gift, or bestowing shall be intended

to be made.

III. And be it further enacted, that no presentation, col- No pre-

lation, gift, or bestowing to or of any such spiritual office of sentatlon

or upon any spiritual person, to be made after the passing of spiritual

this act, nor any admission, institution, investiture, or indue- office shall

tion thereupon, shall be void, frustrate, or of no effect in law ^1?$
for or by reason of any such engagement so to be made, such agree-

given, or entered into by such spiritual person, or any other

person or persons, to or with the patron or patrons of such

spiritual office, or to or with any other person or persons, for
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the resignation of the same as aforesaid ; and that it shall not

be lawful for the King s most excellent majesty, his heirs or

successors, for or by reason of any such engagements as afore

said, to present or collate unto, or give or bestow such spi

ritual office ; and that such spiritual person, and patron or

patrons, or other person or persons respectively, shall not be

liable to any pains, penalty, forfeitures, loss, or disability, nor

to any prosecution or other proceeding, civil, criminal, or

penal, in any court, ecclesiastical or temporal, for or by
reason of his, her, or their having made, given, or entered

into, or accepted or taken such engagement as aforesaid;

and that every such presentation or collation, or gift or be

stowing, to be made after the passing of this act, and every

admission, institution, investiture, and induction thereupon,
shall be as valid and effectual in the law to all intents and pur

poses whatsoever as if such engagement had not been made,

given, or entered into, or accepted or taken ; any thing in

an act passed in the thirty-first year of the reign of her late

majesty Queen Elizabeth, intituled, An act against abuses

in elections of scholars and presentations to benefices, or in

any other act, statute, or canon, or any law to the contrary
in anywise notwithstanding.

IV. Provided always, and be it further enacted, that no

thing in this act shall extend to the case of any such engage
ment as aforesaid, unless one part of the deed, instrument,

or writing by which such engagement shall be made, given,

or entered into, shall, within the space of two calendar months

next after the date thereof, be deposited in the office of the

registrar of the diocese wherein the benefice with cure of

souls, dignity, prebend, or living ecclesiastical, for the re

signation whereof such engagement shall be made, given, or

entered into as aforesaid, shall be locally situate, except as

to such benefices with cure of souls, dignities, prebends, or

livings ecclesiastical, as are under the peculiar jurisdiction of

any archbishop or bishop, in which case such document as

aforesaid shall be deposited in the office of the registrar of

that peculiar jurisdiction to which any such benefice with cure

of souls, dignity, prebend, or living ecclesiastical, shall be sub

ject ; and such registrars shall respectively deposit and pre
serve the same, and shall give and sign a certificate of such
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deposit thereof; and every such deed, instrument, or writing Deed to be

shall be produced at all proper and usual hours at such re- ^^on

&quot;

gistry to every person applying to inspect the same ;
and an and a cer-

office copy of each such deed, instrument, or writing, certified ^ copy

under the hand of the registrar (and which office copy so admitted as

certified the registrar shall in all cases grant to every person
evidence.

who shall apply for the same), shall in all cases be admitted

and allowed as legal evidence thereof in all courts whatso

ever ; and every such registrar shall be entitled to the sum of Fees to

two shillings, and no more,, for so depositing as aforesaid registrar.

such deed, instrument, or writing, and so as aforesaid certi

fying such deposit thereof; and the sum of one shilling, and

no more, for each search to be made for the same ; and the

sum of sixpence, and no more, over and besides the stamp

duty, if any, for each folio of seventy-two words of each such

office copy so certified as aforesaid.

V. And be it further enacted, that every resignation to be Resigna-

made in pursuance of any such engagement as aforesaid shall tlon to state

refer to the engagement in pursuance of which it is made, and
gagement,

state the name of the person for whose benefit it is made ;
and name

and that it shall not be lawful for the ordinary to refuse such fo/whxmi

resignation, unless upon good and sufficient cause to be made,

shewn for that purpose ; and that such resignation shall not Res i CTna.

be valid or effectual, except for the purpose of allowing the tion to be

person for whose benefit it shall be so made to be presented, JjJJ^^JjJ
1

collated, nominated, or appointed to the spiritual office be pre-

therebv resigned, and shall be absolutely null and void, unless sented
J J

within six

such person shall be presented, collated, nominated, or ap- months.

pointed as aforesaid within six calendar months next after

notice of such resignation shall have been given to the patron

or patrons of such spiritual office.

VI. Provided also, and be it further enacted, that nothing Nothing

in this act shall extend to any case where the presentation,
herem to

J extend to

collation, gift, or bestowing to or of any such spiritual office presenta-

as aforesaid shall be made by the King s most excellent ma- tions made

jesty, his heirs or successors, in right of his crown or of his Kin ,!^& c

duchy of Lancaster ; or by any archbishop, bishop, or other

ecclesiastical person, in right of his archbishopric, bishopric,

or other ecclesiastical living, office, or dignity ; or by any
other body politic or corporate, whether aggregate or sole ;
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or by any other person or persons, in right of any office or

dignity ; or by any company, or any feoffees or trustees for

charitable or other public purposes ; or by any other person
or persons not entitled to the patronage of such spiritual

office as private property.

Lords of

manors

may cor-

vey any
part of

commons
or wastes

as sites for

poor
schools.

6 & 7 WILLIAM IV. Cap. 70.

An Act tofacilitate the Conveyance of Sitesfor School Rooms.

WHEREAS it is expedient to promote the education of poor
children in the principles oftrue religion and useful knowledge,
and to afford additional facilities for the erection of school

rooms to be used for that purpose : be it enacted by the King s

most excellent majesty, by and with the advice and consent

of the lords spiritual and temporal, and commons, in this

present parliament assembled, and by the authority of the

same, that from and after the passing of this act it shall be

lawful for the lord or lady of any manor, whether seised in

fee simple, fee tail, or for life, or being a corporation ag

gregate or sole, or a feme covert [with the consent of her

husband], or a minor [with the consent of his or her

guardian or guardians], or an idiot or lunatic [by his or her

committee or committees], to convey to the incumbent and

churchwardens of any parish in which a school for the edu

cation of poor children is intended to be erected, or to the

trustees of any such school in any parish or extra-parochial

place, so much of the common or waste grounds in any such

parish or extra-parochial place as may be required for the

site of such school, and of a house or houses for the master

or mistress of such school; and the conveyance of such part
of the common or waste grounds by the lord or lady of the

manor wherein the same shall be situate shall be a good and

sufficient conveyance for the purpose of vesting the fee

simple and inheritance thereof in the parties to whom the

same shall be conveyed, for the purpose herein-before spe

cified, as fully and effectually as if every person having right
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of common upon such common or waste grounds had joined
in and executed such conveyance.

II. And be it further enacted, that it shall be lawful for All per-

all persons being seised in fee simple, fee tail, or for life, ?
ons

.

femes covert [with the consent of their husbands], minors, those inca-

[with the consent of their guardians ], and idiots or lunatics Pacitated
Iky&quot; 1a\y

[by their committees], to convey any portion of land of
may convey

which they may respectively be seised, including copyhold land for

land, if the lord or lady of the manor shall consent thereto, spools
in the same manner, to the same persons, and for the same

purpose as herein-before authorized with respect to common
or waste ground.

III. And be it further enacted, that it shall be lawful for Ecclesias-

any spiritual or ecclesiastical body corporate, or spiritual
tlcal bodies

&amp;gt;

person being a corporation sole, to convey any portion of Or sole,

land belonging to any such body corporate, or belonging to may con-

any such spiritual person in the capacity of a corporation sole
p^tfoifof

in respect of any ecclesiastical preferment held by him, to their lands

the incorporated national society for promoting the education
tes

of the poor in the principles of the established church, or to schools, &c.

the minister and churchwardens for the time being of the

parish wherein such lands shall be situate, or to any trustees

to be named by the bishop of the diocese, for the purpose of

erecting thereon a school room or school rooms to be used

for the education of poor children in the principles of the

Christian religion, according to the doctrines and discipline

of the united church of England and Ireland, and also, where

it may be required, for the purpose of erecting thereon a

house or houses for the master and mistress of such schools :

Provided always, that in case of any spiritual person being a

corporation sole, the consent of the bishop of the diocese

shall be testified by his being a party to the conveyance of

such land; and all conveyances made by virtue and according
to the provisions of this act shall be valid and effectual in law

to all intents and purposes, for vesting the fee simple and

inheritance of the land conveyed thereby in the parties to

whom the same shall be conveyed for the purpose herein

before specified.

IV. And be it further enacted, that in any case where Provision

before the passing of this act a school room or house for a for school
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school master or mistress shall have been built upon common

or waste land of a manor, the lord or lady of which was not

enabled by law to make a valid and effectual conveyance

thereof, or on land belonging to any person or persons or

corporation not enabled by law to make a valid and effectual

conveyance thereof, such person or persons or corporation

shall have, with respect to the site of such school room and

house, all the powers which are by this act given with re

spect to the conveyance of sites upon which school rooms or

houses are intended to be built, subject in every case to the

provisions in this act contained as to the consent of the

bishop of the diocese to the conveyance by a spiritual person

being a corporation sole.

V. And be it further enacted, that all conveyances by this

act authorised to be made shall be by bargain and sale en

rolled, and may be so made either for a valuable consideration

or as a free gift ; and that if any money shall be paid to a

spiritual person, being a corporation sole, the same shall be

applied and disposed of for the benefit of such spiritual

person and his successors, in such manner as the bishop in

whose diocese the land so conveyed shall be situated shall,

by writing under his hand to be registered in the registry of

his diocese, direct and appoint.

VI. Provided always, nevertheless, and be it further

enacted, that it shall not be lawful for any person or persons,

corporation or corporations, by virtue of this act to convey

any common or waste ground being part of a manor, or any
other land or ground, for the site of any school and house or

houses for the master or mistress thereof, which shall exceed

in quantity one half of a statute acre ; and that the quantity

and value thereof to be conveyed in every case shall be

ascertained immediately previous to such conveyance by a

land surveyor, to be appointed, in case the said land or

ground shall belong to any spiritual or ecclesiastical body or

person, by the bishop of the diocese in which the land shall

be situated, by an instrument under his hand ; and that the

said instrument and the report of the survey and valuation

by such surveyor (such report being verified by the de

claration of the said surveyor before a justice of the peace*

and in case the said land or ground shall belong to any spi-
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ritual or ecclesiastical body or person, signed by the bishop

in testimony of his approbation thereof), shall be annexed to

the deed of conveyance.

1 VICTORIA, Chap. 23.

An Act to amend the Law for providing jit Houses for the

beneficed Clergy.

WHEREAS for further promoting the residence of the clergy

it is expedient and desirable that the powers and provisions

given and made by an act passed in the seventeenth year of

the reign ofKing George the Third, intituled An act to pro-

mote the residence of the parochial clergy, by making pro

vision for the more speedy and effectual building, rebuilding,,

repairing, or purchasing houses and other necessary buildings

and tenements for the use of their benefices, as the same are

explained and amended by an act passed in the twenty-first

year ofthe same reign, intituled &amp;lt; An act to explain and amend 21 G. 3.

an act made in the seventeenth year of the reign of his pre-
c&amp;lt; 6e

sent majesty, intituled * An act to promote the residence of

the parochial clergy, by making provision for the more speedy

and effectual building, rebuilding, repairing, or purchasing

houses and other necessary buildings and tenements for the

use of their benefices, should be extended : Be it therefore

enacted by the Queen s most excellent majesty, by and with

the advice and consent of the lords spiritual and temporal,

and commons, in this present parliament assembled, and by
the authority of the same, that from and immediately after Extension

the passing of this act it shall be lawful for the incumbent of the pro

of any benefice to borrow and take up at interest for the pur-

poses of the said acts, and also for the purpose of buying or acts re-

procuring, if necessary, a proper site for a house and other
l*tinS to

necessary buildings, or for the purposes of the said acts only, pairing and

any sum or sums of money not exceeding three years net budding ot

r- 11 f i T houses of
income or such benefice, and to take all such proceedings as residence.

are required in and by the said acts [so far as the same are
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applicable for that purpose], and, as a security for the money
so to be borrowed, to mortgage the glebe, tithe, rent-charges,

rents, and other profits and emoluments belonging to such

benefice, to such person or persons, corporation or corporations

aggregate or sole, as shall lend the same money, by one or

more deed or deeds, for the term of thirty-five years, or until

the money so to be borrowed, with interest for the same, and

such costs and charges as may attend the recovery thereof,

shall be fully paid and satisfied, according to the terms and

conditions of the said acts [so far as the same are applicable,

and not hereby repealed or altered] ; and that from and

after the expiration of the first year of the said term [in

which year no part of the principal sum borrowed shall be

repayable] the incumbent shall yearly and every year [such

year to be computed from the day of the date of the mort

gage] pay to the mortgagee one thirtieth part of the said

principal sum, until the whole thereof shall be repaid, and

shall at the end of the first and each succeeding year pay
the yearly interest on the said principal sum, or on so much

thereof as shall from time to time remain unpaid, in each

case according to the terms and conditions of the said acts,

except so far as the same are hereby repealed or altered ;

and such mortgage deed or deeds shall be made as nearly as

may be in the form or to the effect of the form contained in

the schedule to the said acts or one of them, and shall bind

every succeeding incumbent of such benefice until the prin

cipal and interest, costs and charges, shall be paid off and

discharged, as fully and effectually as if such successor had

made and executed the same.

II. And be it enacted, that so much of the said acts as

requires the incumbent of a benefice mortgaged under the

provisions thereof, if non-resident, to pay ten pounds per cen

tum per annum of the money originally advanced, and obliges

an incumbent paying five pounds per centum per annum to

produce a certificate of residence, shall be and the same are

hereby repealed as to all mortgages to be made after the pass

ing of this act.

III. And be it enacted, that for the future, as to every

mortgage which has been made to the governors of the

bounty of Queen Anne for the augmentation of the main-
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tenance of the poor clergy, by any bishop, under the powers cured by

of an act of parliament specially enabling him, whereby a existl
&quot;S

J J
. mortgages

greater yearly instalment than one thirtieth part of the prm- to the

cipal sum is stipulated to be paid, or by the incumbent of a governors

benefice, by virtue of the two before-mentioned acts, the instal- j^^^
ment of the principal sum to be paid in every year to the said bounty

governors or their assigns by such bishop or by the incumbent reduced&amp;lt;

[whether such incumbent shall have been resident for the

space of twenty weeks in the year for which such instalment

shall be payable, or not, and without the production of any
certificate of such residence], shall be one thirtieth part of

the principal sum originally advanced on such mortgage, in

lieu of the yearly instalment thereby stipulated to be paid,

until the whole of the said principal sum shall be fully dis

charged and paid, such substituted yearly instalment to

commence and be paid in each case on the day when the

next yearly instalment by virtue of the said mortgage shall

become due ; and the mortgages made to the said governors
of the estates of any bishopric, or of the glebe, tithes, rents,

and other profits and emoluments of any benefice, shall in

every case be and remain in force as a security for the yearly
instalments of the principal by the said mortgages agreed to

be paid, as well as for the payment of the interest arising
1 on

such mortgages, and with all the powers and remedies for en-

forcing the same given by the said respective acts, until the

money borrowed, and all interest for the same, and also all

costs and charges which shall be occasioned by the nonpay
ment thereof, shall be fully paid and discharged, in like man
ner as if such substituted yearly instalments had been ex

pressly mentioned in and secured by the said mortgages, the

expiration of the term of years granted by the said mortgages,
or any other cause or matter whatsoever, notwithstanding.

IV. And be it further enacted, that it shall be lawful for Governors

the said governors to advance and lend any sum or sums of
Anne^T&quot;

money not exceeding the sum of one hundred pounds in re- bounty may

spect of each benefice, out of the money which has arisen or ^J^T
shall from time to time arise from the said bounty for pro- benefices

moting and assisting the several purposes of the said acts not e*~

and of this act, with respect to any such benefices as shall so/, a year
not exceed the clear annual improved value of fifty pounds,

without

interest.
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and such mortgage and security shall be made for the repay
ment of the principal sums so to be advanced as are herein

before mentioned, but no interest shall be paid for the same
;

and in cases where the annual value of such benefice shall

exceed the sum of fifty pounds, that it shall and may be law

ful for the said governors to advance and lend for the same

purposes any sum or sums of money to the extent authorized

by this act to be borrowed, upon such mortgage and security

as aforesaid, and subject to the several regulations of this

act, and to receive interest for the same not exceeding four

pounds for one hundred pounds by the year.

V. And be it enacted, that it shall be lawful for any col

lege or hall within the universities of Oxford or Cambridge,
or for any other corporate bodies possessed of the patronage
of ecclesiastical benefices, to advance and lend any sum or

sums of money of which they have the power of disposing in

order to aid and assist the several purposes of this act, for

the building, rebuilding, repairing, or purchasing of any
houses or buildings for the habitation or convenience of the

clergy, or sites for such houses and buildings, upon benefices

in the patronage of such colleges or halls respectively, upon
the mortgage and security directed by this act for the repay
ment of the principal without taking any interest for the same.

VI. And be it enacted, that when it shall happen that any

existing house and offices belonging to any benefice shall be

unfit for the residence of the incumbent thereof, and shall

be incapable of being enlarged or repaired so as to be ren

dered fit for his residence ; and it shall be so certified to the

bishop of the diocese wherein such benefice shall be situate

by some competent surveyor or architect, and that it will be

advantageous to the benefice that such house and offices

should be suffered to remain, it shall be lawful for such in

cumbent, with the consent in writing of such bishop [such
consent to be registered in the registry of such bishop], to

allow such house and offices to remain standing as a dwelling-
house and offices, or to convert the same into farming build

ings for the use and occupation of the occupier or occupiers
of the glebe lands belonging to such benefice ; and from and

after the complete erection or the purchase of a new house

and offices, to the satisfaction of the bishop of the diocese,
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such old house and offices shall from thenceforth be used for,

and converted to the purposes aforesaid ; and the house and

offices to be so erected or purchased, shall from thenceforth

to all intents and purposes, be deemed and taken to be the

residence house of and for such benefice, without the neces

sity of obtaining any licence or faculty for that purpose.

VII. And be it enacted, that where the residence house, Power to

gardens, orchard, and appurtenances belonging to any bene-
^j&quot;^

1

fice shall be inconveniently situate, or for other good and sent of

sufficient reasons, it shall be thought advisable to sell and patron and

dispose thereof, it shall and may be lawful for the incumbent and arch-

of such benefice, and he is hereby authorized and empowered, bishop) to

with the consent and approbation of the ordinary and patron JJ

thereof, and of the archbishop of the province, to be signified ifincon-

by their executing the deed of conveyance hereby authorized v
.

enie

j^
y

to be made, absolutely to sell and dispose of such house, gar- UIlder

dens, orchard, and appurtenances, any or either of them, with special

any land contiguous thereto not exceeding acres, to any gj^&quot;&quot;

person or persons whomsoever, either altogether or in parcels,

and for such sum or sums of money as to such ordinary and

patron and archbishop shall appear fair and reasonable, and

upon payment of the purchase money for the same as herein

after mentioned by deed indented, to convey and assure such

house, gardens, orchard, land, and appurtenances unto and to

the use of the purchaser or purchasers thereof, his or their

heirs or assigns, or as he or they shall direct or appoint.

VIII. And be it enacted that the monies to arise from Purchase

such sale or sales as aforesaid shall be paid to the said govern-
m nl cs to

ors of the bounty of Queen Anne ; and that the receipt or t }ie g () _

receipts of the treasurer for the time being of the said govern- vernors of

ors shall be and be deemed and taken to be an effectual
Anne&quot;s

discharge to the person or persons paying such monies, or bounty;

for so much thereof as in such receipt or receipts shall be

expressed; and after obtaining such receipt or receipts such

purchaser or purchasers shall be absolutely discharged from

the money for which such receipt or receipts shall be given,

and shall not be answerable or accountable for the Joss, mis

application, or non-application of such monies or any part

thereof.

IX. And be it enacted, that the monies to arise from such
to
r

b&amp;lt;

i
ap/

plied to buy
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sale or sales as aforesaid shall, after payment of all costs,

charges, and expenses of such sale or sales, be applied and

disposed of by the said governors in or towards the erection

or purchase of some other house and offices, or the purchase
of an orchard, garden, and appurtenances, or land for the site

of a house, any or either of them, together with land con

tiguous thereto, and not exceeding twelve acres, suitable for

the residence and occupation of the incumbent of such bene

fice, and approved of by the said ordinary and patron, such

approval to be signified under the respective hands of such

ordinary and patron,, and to be deposited in the registry of

such ordinary ; and such house shall from thenceforth be

deemed and taken to be the house of residence of such bene

fice for all purposes whatsoever.

X. And be it enacted, that in any case in which the consent

of the patron of any benefice shall be required to the exercise

of any power given by this act, and the patronage ofsuch bene

fice shall be in the crown, the consent of the crown to the

exercise of such power shall be testified in the manner herein

after mentioned ; (that is to say,) if such benefice shall be

above the yearly value of twenty pounds in the queen s books,

the instrument by which the power shall be exercised shall

be executed by the lord high treasurer or first lord commis

sioner of the treasury for the time being ; and if such bene

fice shall not exceed the yearly value of twenty pounds in

the Queen s books, such instrument thall be executed by the

lord high chancellor, lord keeper, or lords commissioners of the

great seal for the time being ; and if such benefice shall be

within the patronage of the crown in right of the duchy of

Lancaster, such instrument shall be executed by the chan

cellor of the said duchy for the time being ; and the execu

tion of such instrument by such person or persons shall be

deemed and taken, for the purposes of this act, to be an exe

cution by the patron of the benefice.

XI. And be it enacted, that in any case in which the con

sent of the patron of any benefice shall be required to the

exercise of any power given by the said acts or by this act,

and the advowson and right and patronage of such benefice

shall be part of the possessions of the duchy of Cornwall,

the consent of the patron of such benefice to the exercise of
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such power shall be testified in the manner herein-after

mentioned ; (that is to say,) the instrument by which the

power shall be exercised shall be executed by the duke of

Cornwall for the time being, if of full age; but if such

benefice shall be within the patronage of the crown in right

of the duchy of Cornwall, such instrument shall be executed

by the same person or persons who is or are by the said

acts authorized to testify the consent of the crown to the

exercise of any power given thereby in respect of any
benefice in the patronage of the crown ;

and the execution

of such instrument by such person or persons shall be

deemed and taken, for the purposes of the said acts and of

this act, to be an execution by the patron of the benefice.

XII. And be it enacted, that in any case in which the HOW con-

consent of the patron of any benefice shall be required to sent to be

the exercise of any power given by this act, and the patron where
of such benefice shall be a minor, idiot, lunatic, or feme patron is

covert, it shall be lawful for the guardian or guardians, com- ^t

&quot; pa~

mittee or committees, or husband of such patron [but in person,

case of a feme covert with her consent in writing] to execute

the instrument by which such power shall be exercised in

testimony of the consent of such patron ; and such execution

shall, for the purposes of this act, be deemed and taken to be

an execution by the patron of the benefice.

XIII. And be it enacted, that all powers, authorities, pro- Remaining

visions, forms, and matters in the said acts contained shall, P^ers of

. * .
&amp;lt;i

.,. , jii i
recited acts

except as is herein otherwise directed, extend and be appli- extended to

cable, mutatis mutandis, to all mortgages and other instru- this act.

ments made, as well under and for the purposes of this act

as of the before-mentioned acts, and as if the same had been

respectively repeated and set forth herein.

XIV. And be it enacted, that in the case of a purchase as jn case Of

aforesaid, the several powers and provisions contained in an a purchase

act made and passed in the seventh year of the reign of his

majesty King George the Fourth, intituled l An act to render 7 G. 4.

more effectual the several acts now in force to promote the c&amp;gt; 66 to

residence of the parochial clergy, by making provision for

purchasing houses and other necessary buildings for the use

of their benefices, shall be and the same are hereby extended

to this act for the purposes aforesaid.
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XV. And be it enacted, that every sequestration to be

issued under the provisions of the said act of the seventeenth

year of the reign of King George the Third shall have priority,
and the sums to be thereby recovered shall be paid and
satisfied in preference to all other sequestrations and the

sums to be thereby recovered, except such sequestrations
as shall be founded on judgments duly signed and docketed

before the passing of this act.

XVI. And be it further enacted, that in the construction

of this act the word &quot;benefice
&quot;

shall be deemed, construed,
and taken to extend to and comprise all rectories with cure

of souls, vicarages, perpetual curacies and chapelries, the

incumbents of which respectively in right thereof shall be

corporations sole.

1 Viet.

c. 23.

l c & 2 VICTORIA, Chap. 29.

An Act to supply an Omission in an Act passed in the present

Session of Parliament, intituled An Act to amend the Law

for providingfit Housesfor the beneficed Clergy.

WHEREAS an act of parliament was passed in the present
session of parliament, intituled An act to amend the law for

providing fit houses for the beneficed clergy: and whereas

the seventh section of the said act is in the words following ;

(that is to say,)
&quot; and be it enacted, that where the residence

house, gardens, orchard, and appurtenances belonging to any
benefice shall be inconveniently situate, or for other good and

sufficient reasons it shall be thought advisable to sell and

dispose thereof, it shall and may be lawful for the incumbent

of such benefice, and he is hereby authorized and empowered,
with the consent and approbation of the ordinary and patron

thereof and of the archbishop of the province, to be signified

by their executing the deed of conveyance hereby author

ized to be made, absolutely to sell and dispose of such house,

gardens, orchard, and appurtenances, any or either of them,

with any land contiguous thereto, not exceeding acres,
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to any person or persons whomsoever, either altogether or in

parcels, and for such sum or sums of money as to such ordi

nary and patron and archbishop shall appear fair and reason

able, and upon payment of the purchase money for the same

as herein-after mentioned, by deed indented, to convey and

assure such house, gardens, orchard, land, and appurtenances
unto and to the use of the purchaser or purchasers thereof,

his or their heirs or assigns, or as he or they shall direct or

appoint : And whereas the space in the said recited section

of the said act between the words &quot;

exceeding and &quot;

acres,

which was intended to be supplied with the word &quot; Twelve,

was inadvertently left blank : be it declared and enacted by
the Queen s most excellent Majesty, by and with the advice

and consent ofthe Lords Spiritual and Temporal, and Commons,
in this present parliament assembled, and by the authority Sect. 7. in

of the same, That the said herein-before recited section of the recited

the said act of parliament shall be deemed, construed, and
tfie in _

taken to have such and the same effect to all intents and tended

purposes whatsoever as if the said word &quot; twelve
&quot;

had been
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holding of farms ;
and for enforcing the residence of spiritual

persons on their benefices ; and for the support and main

tenance of stipendiary curates in England: And whereas it

is expedient to consolidate and amend the said laws,, and to

restrain the holding of pluralities, and to make further pro
vision for enforcing the residence of spiritual persons upon
their benefices, and to limit the exemptions from such resi

dence ; and also to make further provision respecting the

appointment and support of stipendiary curates in England ;

be it therefore enacted by the Queen s most excellent Ma
jesty, by and with the advice and consent of the Lords Spi

ritual and Temporal, and Commons, in this present parliament
Both acts assembled, and by the authority of the same, That so much

repealed ;

^ tne sa^ recited acts as is now in force shall be and the

saving as to same is hereby repealed; save and except only such part of

the said last-recited act as repeals certain acts and parts of

incurred, or acts therein particularly recited: Provided always, that
licences

nothing herein contained shall exempt any person from any

granted. penalties incurred under the said last-recited act before the

time of passing this act, or take away or affect any pro

ceedings for recovery thereof, whether commenced or not

before the passing of this act ; or shall annul or abridge any
licence granted under the provisions of the said last-recited

act before the time of passing this act.

Not more 1 1- And be it enacted, that from and after the passing of
than two tn js act no spiritual person holding more benefices than one

mentstobe shall accept and take to hold therewith any cathedral pre-
he ld ferment, or any other benefice ; and that no spiritual person

er;
holding any cathedral preferment, and also holding an} be

nefice, shall accept and take to hold therewith any other

cathedral preferment or any other benefice ; and that no

spiritual person holding any preferment in any cathedral

or collegiate church shall accept and take to hold therewith

any preferment in any other cathedral or collegiate church ;

any law, canon, custom, usage, or dispensation to the contrary

notwithstanding: Provided, that nothing herein-before con

tained shall be construed to prevent any archdeacon from

holding, together with his archdeaconry, two benefices, under

the limitations herein-after mentioned with respect to dis

tance, joint yearly value, and population, and one of which
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benefices shall be situate within the diocese of which his

archdeaconry forms a part, or one cathedral preferment in

any cathedral or collegiate church of the diocese of which

his archdeaconry forms a part, and one benefice situate

within such diocese ; or to prevent any spiritual person holding

any cathedral preferment, with or without a benefice, from

holding therewith any office in the same cathedral or col

legiate church, the duties of which are statutably or ac-

customably performed by the spiritual persons holding such

preferment.
III. And be it enacted, that, except as herein-after pro-

nor two

vided, no spiritual person holding any benefice shall accept u^&quot;^/

68

and take to hold therewith any other benefice, unless it within ten

shall be situate within the distance of ten statute miles from
mi

J;

s
f

each other;
such first-mentioned benefice.

IV. And be it enacted, that, except as herein-after pro- nor if

vided, no spiritual person holding a benefice with a population population

of more than three thousand persons, shall accept and take to benefice is

hold therewith any other benefice having, at the time of his more than

admission, institution, or being licensed thereto, a population ;S ^ ê r ]

of more than five hundred persons ;
nor shall any spiritual value shall

person holding a benefice with a population of more than five
exceecl

hundred persons, accept and take to hold therewith any
other benefice having, at the time of his admission, insti

tution, or being licensed thereto, a population of more than

three thousand persons ; nor shall any spiritual person hold

together any two benefices if, at the time of his admission,

institution, or being licensed to the second benefice, the

value of the two benefices jointly shall exceed the yearly

value of one thousand pounds.
V. And be it enacted, that in case the bishop or bishops, If yearly

(as the case may be,) to whom any two benefices, within the value f

distance of ten miles from each other, shall respectively be benefices be

subject, which, under the provision herein-before contained, less th n

might not be holden together, but one of which benefices the p
shall be below the yearly value of one hundred and fifty

lation shall

pounds, and the population of which shall exceed two thousand
^ooo

persons, shall think it expedient that the incumbent of one sons, the

of such benefices should be permitted to hold the said

two benefices together, the said bishop or bishops shall
jointly,

g %
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be at liberty, upon application made to him or them for that

purpose by such incumbent, to state, in writing under his or

their hand or hands, the reason why such benefices should be

holden together ; and in such case it shall be lawful for the

said incumbent to hold the said two benefices together :

Provided always, that in the last-mentioned case the bishop
of the diocese within which such benefice having a population

exceeding two thousand persons is situate, may from time to

time, if he shall so think fit, by an order under his hand, and

revocable at any time, require that such incumbent should

keep residence on, and personally serve, such benefice during
the space of nine months in each year ; and if such incum

bent shall not, in obedience to the terms of such order, and

until the same be revoked, reside on, and personally serve

such benefice, he shall be liable to all the penalties for non-

residence imposed by this act, notwithstanding he may have

a legal exemption permanent or temporary from residence,

or may be resident on some other benefice of which he may
be possessed, or may be performing the duties of an office,

and the performance of the duties of which might in other

cases be accounted as residence on some benefice : Provided

always, that such spiritual person may, within one month after

service upon him of any such order, appeal to the arch

bishop of the province, who shall confirm or rescind such

order as to him may seem just and proper.
VI. Provided always, and be it enacted, that before any

spiritual person shall be allowed to hold any two benefices

together under any provision of this act it shall be necessary
for such person to obtain from the archbishop of Canterbury
for the time being, a licence or dispensation for the holding

thereof; which licence or dispensation the said archbishop is

hereby empowered to grant under the seal of his office of

faculties, upon being satisfied as well of the fitness of the

person, as of the expediency of allowing such two benefices

to be holden together, and that such licence or dispensation

shall issue in such manner and form as the said archbishop
shall think fit : and for such licence or dispensation there

shall be paid to the registrar of the said office the sum of

thirty shillings and no more, and to the seal keeper thereof

the sum of two shillings and no more ; and that no stamp

duty, nor any other fee, save as herein-before mentioned,
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shall be payable on the licence or dispensation to be granted
as aforesaid, nor shall any confirmation thereof be necessary;
nor shall it be required of any spiritual person applying for

any such licence or dispensation to give any caution or secu

rity, by bond or otherwise, before such licence or dispensation
is granted ; and if the said archbishop of Canterbury shall

refuse or deny to grant any such licence or dispensation as

aforesaid, it shall be lawful for her Majesty, if she, by the

advice of her Privy Council, shall think fit, upon application

by the person to whom such licence or dispensation shall

have been refused or denied, to enjoin the said archbishop to

grant such licence or dispensation, or to show to her Majesty
in council sufficient cause to the contrary, and thereupon to

make such order touching the refusal or grant of such licence

or dispensation as to her Majesty in council shall seem fit ;

and such order shall be binding upon the archbishop.
VII. And be it further enacted, that where any spiritual

person shall be desirous of obtaining a licence or dispensation

for holding together any two benefices, such spiritual person

shall, previously to applying for the grant of such licence or

dispensation, deliver to the bishop of the diocese where both

benefices are situate in the same diocese, or to the bishops
of the two dioceses where such benefices are situate in dif

ferent dioceses, a statement in writing under his hand, veri

fied as such bishop or bishops respectively may require,

according to a form or forms to be promulgated from time to

time by the archbishop of Canterbury, and approved by the

Queen in council ; in which statement such spiritual person
shall set forth, according to the best of his belief, the yearly
income arising from each of the said benefices, separately, on

an average of the three years ending on the twenty-ninth

day of September next before the date of such statement,

and the sources from which such income is derived, and also

the yearly amount, on an average of the same period of three

years, of all taxes, rates, tenths, dues, and other permanent

charges and outgoings to which the same benefices are re

spectively subject, and also the amount of the population of

each of the said benefices, to be computed according to the

last returns made under the authority of parliament, and also

the distance between the two benefices, to be computed ac-
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cording to the directions of this act ; and it shall be lawful

for the bishop to whom such statement shall be delivered, to

make any inquiry which he may think right as to the correct

ness of the same in respect to the benefices or benefice within

his diocese ; and such bishop is hereby required, within the

space of one month after he shall have received such state

ment as aforesaid, to transmit to the archbishop of Canterbury
a certificate under his hand, in which certificate such bishop
shall set forth, or shall annex thereto, a copy of the statement

delivered to him as aforesaid, and shall thereby certify the

amount at which he considers that the annual value and the

population of each of the two benefices (where both benefices

are situate in the same diocese), and the distance of the said

two benefices from each other, or the amount at which he

considers the annual value and the population of the benefice

within the diocese of such bishop (where the two benefices

are situate in different dioceses) ; and the distance of such

benefice from the other benefice, ought to be taken, with

respect to the licence or dispensation in question : and

whenever both or either of the benefices shall be in the

diocese or jurisdiction of the archbishop of Canterbury, a

certificate shall be made out in manner aforesaid by the arch

bishop, and shall be retained by him.

VIII. And be it further enacted, that in estimating the

annual value of any benefice for the purpose of any such

certificate as aforesaid it shall be lawful for the archbishop
or bishop by whom such certificate shall be made, and every
such archbishop and bishop is hereby directed, to deduct

from the gross amount of the yearly income arising from

such benefice all taxes, rates, tenths, dues, and other per
manent charges and outgoings to which such benefice shall

be subject, but not to deduct or allow for any stipend or

stipends to any stipendiary curate or curates, nor for such

taxes or rates in respect of the house of residence on any
benefice, or of the glebe land belonging thereto, as are usually

paid by tenants or occupiers, nor for monies expended in the

repair or improvement of the house of residence and buildings
and fences belonging thereto.

IX. And be it further enacted, that the certificate or

certificates to be transmitted to or retained by the archbishop
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of Canterbury as aforesaid, shall be deposited in the said posited in

Office of Faculties; and, in the event of the required licence p^tî .
or dispensation being granted, shall, for the purposes of this act, and to be

be conclusive evidence of the annual value and population of conclusive

each of the benefices to which the same shall relate, and of Value,popu-
their distance from each other ; and the registrar of the lation, and

Faculties shall, and he is hereby required, to produce such

certificate or certificates to any person who may require to

inspect the same.

X. And be it further enacted, that for all the other pur-
1 other

poses of this act, the annual value of all benefices shall be the
amiual

&quot;

net annual value thereof, to be estimated in the same manner value to be

as is herein-before directed for the purpose of any such cer-
estimated -

tificate as aforesaid; and that it shall be lawful for the court

before whom any suit shall be depending for the recovery of

any penalty or forfeiture under this act, and for any bishop

acting under any of the provisions of this act, to make, or

cause to be made, such inquiries, and call for such evidence as

such court or bishop shall think fit ; and otherwise to proceed

upon the best information which such court or bishop may
be able to procure, for estimating in manner aforesaid the

annual value of any benefice : and with respect to the same,

the decision of such court or of such bishop, founded on such

evidence or other information, shall be final and conclusive,

save when appealed from in due course of law.

XL And be it enacted, that if any spiritual person, holding Acceptance

any cathedral preferment or benefice, shall accept any other
fer{J,

r

g~ t

cathedral preferment or benefice, and be admitted, instituted, contrary to

or licensed to the same contrary to the provisions of this thls act

, - , vacates the

act, every cathedral preferment or benefice so previously former pre-

held by him shall be and become ipsofacto void, as if he had ferment,

died or had resigned the same, any law, statute, canon,

usage, custom, or dispensation to the contrary notwith

standing: and if any spiritual person holding any two or

more benefices shall accept any cathedral preferment, or any
other benefice, or if any spiritual person holding two or more

cathedral preferments shall accept any benefice, or if any

spiritual person holding any cathedral preferment or pre

ferments, and benefice or benefices, shall accept another be

nefice, he shall, before he is instituted, licensed, or in any
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way admitted to the said cathedral preferment or benefice,

in writing under his hand, declare to the bishop or bishops
within whose diocese or dioceses any of the cathedral pre

ferments or benefices previously holden by him are situate?

which cathedral preferment and benefice, or which two be

nefices, (such two benefices being tenable together under the

provisions of this act) he proposes to hold together ; and a

duplicate of such declaration shall by such spiritual person
be transmitted to the registry of the diocese, and be there

filed : and immediately upon any such spiritual person being

instituted, licensed, or in any way admitted to the cathedral

preferment or benefice which he shall have accepted as

aforesaid, such cathedral preferment or preferments, benefice

or benefices as he previously held, and as he shall not as

aforesaid have declared his intention to hold, or such benefice

as shall not be tenable under the provisions of this act with

such newly-accepted benefice, shall be and become ipso facto

void, as if he had died or had resigned the same : and if such

spiritual person shall in any such case refuse or wilfully omit

to make such declaration as aforesaid, every cathedral pre

ferment and benefice which he previously held shall be and

become ipso facto void as aforesaid : Provided always, that

nothing herein contained shall be construed to affect the

provision herein-before made with respect to archdeacons, or

with respect to spiritual persons holding, with any cathedral

preferment, and with or without a benefice, offices in the

same cathedral or collegiate church.

XII. And be it enacted, that nothing herein-before con

tained shall be construed to prejudice or affect the right of

possession in any cathedral preferment or benefice to which

any spiritual person shall have been collated, admitted, insti

tuted, or licensed, or which shall have been otherwise granted

to any spiritual person before the passing of this act, unless

he shall, after the passing of this act, accept or take some

cathedral preferment or benefice contrary to the provisions of

this act.

XIII. And be it enacted, that nothing in this act contained

shall be construed to prevent any spiritual person possessed

of one or more than one benefice at the time of the passing

of this act, and to whom, or in trust for whom, the advowson
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of, or the next presentation or nomination to any other bene

fice has been conveyed, granted, or devised by any deed or

will made before the twenty-third day of December, one

thousand eight hundred and thirty-seven, from taking the

said last-mentioned benefice, and holding together such be

nefice, and any one such first-mentioned benefice (although

the benefices to be held together be not within the limits

nor under the joint yearly value, nor the population thereof

under the amount, prescribed by this act) ; but so nevertheless

that the said two benefices be such as might have been held

together before the passing of this act by dispensation duly

granted and confirmed : and the bishop of the diocese in

which such second or other benefice is situate, shall and may,

after a licence or dispensation shall have been obtained by
such spiritual person as is by this act required for holding

two benefices together, admit, institute, or license such spi

ritual person thereto, any thing herein contained to the con

trary notwithstanding ; unless such spiritual person, after the

passing of this act, and before he shall be so admitted, insti

tuted, or licensed to such second or other benefice as afore

said, shall have accepted and taken any cathedral preferment

or any other benefice, the holding of which with such

second or other benefice would be contrary to the provisions

of this act.

XIV. Provided also, and be it enacted, that nothing

herein-before contained shall be construed to prevent the

reverend Frederick Vernon Lockwood, the reverend Edward

Repton, or the reverend Temple Frere, formerly chaplains to

the House of Commons, from taking and holding with any
benefice of which any of them was in possession at the time

of the passing of this act, any cathedral preferment, or any

benefice which may be conferred on them, or either of them,

by her Majesty, in consideration of their respective services

as such chaplains ; although any such benefices be not within

the limits nor under the joint yearly value, nor the population

thereof under the amount, prescribed by this act.

XV. And whereas it is expedient to alter and amend the

provisions made by an act passed in the thirty-seventh year
of the reign of king Henry the Eighth, intituled, An act for

the union of churches not exceeding the value of six pounds;

CV
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and by another act passed in the seventeenth year of the

reign of king Charles the second, intituled,
* An act for

uniting churches in cities and towns corporate; be it

enacted, that the said last-recited acts shall be and the same

are hereby repealed.

XVI. And be it enacted, that whenever it shall appear to

the archbishop of the province, with respect to his own

diocese, and whenever it shall be represented to him by the

bishop of any diocese, or by the bishops of any two dioceses,

that two or more benefices, or that one or more benefice or

benefices, and one or more spiritual sinecure rectory or

rectories, vicarage or vicarages, in his or their diocese or

dioceses, (being either in the same parish or contiguous to

each other, and of which the aggregate population shall not

exceed one thousand five hundred persons, and the aggregate

yearly value shall not exceed five hundred pounds), may with

advantage to the interests of religion, be united into one

benefice, the said archbishop of the province shall inquire

into the circumstances of the case ; and if on such inquiry

it shall appear to him that such union may be usefully made,

and will not be of inconvenient extent, and that the patron

or patrons of the said benefices, sinecure rectory or rectories,

vicarage or vicarages respectively, is or are consenting thereto,

such consent being signified in writing under the hands of

such patron or patrons, the said archbishop shall, six weeks

before certifying such inquiry and consent to her Majesty as

herein-after directed, cause, with respect to his own diocese,

a statement in writing of the facts, and in other cases a copy
in writing of the aforesaid representation, to be affixed on or

near the principal outer door of the church, or in some

public and conspicuous place in each of such benefices,

sinecure rectories, or vicarages, with notice to any person or

persons interested, that he, she, or they may, within such six

weeks, show cause, in writing under his, her, or their hand or

hands, to the said archbishop against such union; and if no

sufficient cause be shown within such time, the said arch

bishop shall certify the inquiry and consent aforesaid to her

Majesty in council ; and thereupon it shall be lawful for her

Majesty in council to make and issue an order or orders for

uniting such benefices, sinecure rectory or rectories, vicarage
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or vicarages, into one benefice, with cure of souls, for eccle

siastical purposes only ; and it shall be lawful for her Majesty
in council to give directions for regulating the course and suc

cession in which the patrons, if there be more than one patron,

shall present or nominate to such united benefice from time

to time as the same shall become vacant, and for determining,

if such united benefice shall be in two dioceses, to which of

such dioceses such benefice shall belong; and such order or

orders shall be registered in the registry or registries of the

diocese or respective dioceses to which such united benefice

shall be determined to belong, and to which either or any of

the united benefices,, sinecure rectories, or vicarages shall

have belonged when separate ; which order or orders the

registrar or registrars of such diocese or respective dioceses,

immediately on the receipt thereof, are hereby required to

register accordingly ; and such order or orders shall thence

forth be binding on all parties whatsoever : and if at the

time of the registration of such order or orders all the bene

fices, sinecure rectories, or vicarages ordered to be united

shall not be holden by the same incumbent, then if any of

such benefices, sinecure rectories, or vicarages shall at such

time be vacant, (and if not, then upon every avoidance, until

all the said benefices, sinecure rectories, or vicarages but one

shall come to be holden by the same incumbent,) the patron

of the vacant benefice or benefices, sinecure rectory or rec

tories, vicarage or vicarages, shall be bound to present or

nominate, and the bishop shall be bound to admit and in

stitute or license, to the vacant benefice or benefices, sinecure

rectory or rectories, vicarage or vicarages, the incumbent of

the other or one of the other benefices, sinecure rectory or

rectories, vicarage or vicarages so ordered to be united ; and

if both, or all, (as the case may be), shall be holden by the

same incumbent at the time of the registration of such order

or orders, or all but one of the said benefices, sinecure

rectories, or vicarages shall at such time be vacant, then

immediately, or otherwise on the first avoidance of either or

any of such benefices, sinecure rectories, or vicarages, after

all but one shall have come to be holden by the same in

cumbent, the said benefices, sinecure rectory or rectories,

vicarage or vicarages shall become permanently united to-
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gether, and shall be and be deemed and taken to be one

benefice, with cure of souls, to all intents and purposes ;

unless and until the same shall be afterwards disunited in the

manner herein-after enacted : Provided always, that notwith

standing any such union the parishes or places of which such

united benefice shall consist shall continue distinct as to all

secular rates, taxes, charges, duties, and privileges, and in all

other respects except as herein-before specified.

XVII. And be it enacted, that when it shall further ap

pear to the archbishop of the province, with respect to his

own diocese, or it shall be further represented to him by the

bishop of any other diocese, that the total income of any
benefice or benefices, sinecure rectory or rectories, vicarage

or vicarages, proposed to be united as aforesaid, would be

larger than sufficient for the due maintenance and support of

the incumbent of the benefice when united, and that the

whole or some specified part or parts of the glebe lands, tithes,

rent-charges, tenements, and hereditaments belonging to the

benefice or benefices, sinecure rectory or rectories, vicarage

or vicarages proposed to be united, or any of them, might
and could, with advantage to the interests of religion, be

excepted out of such union, and be exchanged for certain

other lands, tithes, tenements, and hereditaments, or any of

them, in some other specified benefice situate in the same

diocese, and having no competent provision belonging there

to, and that the lands, tithes, tenements, or hereditaments

proposed to be given in exchange for such excepted lands,

tithes, rent-charges, tenements, or hereditaments might with

like advantage be granted, conveyed, and assured as a further

perpetual endowment for the incumbent of such last-men

tioned benefice ; and that the patron or patrons of the said

benefice or benefices, sinecure rectory or rectories, vicarage

or vicarages respectively, and the incumbent or incumbents

for the time being thereof respectively (or of such thereof as

shall not be then vacant), and the owner or owners, impro-

priator or impropriators of such lands, tithes, tenements, or

hereditaments respectively so proposed to be given in ex

change is or are consenting thereto, such consent to be

signified in writing under their respective hands, it shall be

lawful for the said archbishop, after inquiring into such
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further matter, to certify in like manner as aforesaid such

further circumstances to her Majesty in council ; and there

upon it shall be lawful for her Majesty, in and by such order

as aforesaid, or any other order or orders, to direct that

such first-mentioned lands, tithes, rent-charges, tenements,

and hereditaments shall be excepted out of such united bene

fice, and be granted, conveyed, and assured unto such owner

or owners, impropriator or impropriators as aforesaid, in ex

change for an equal value of lands, tithes, tenements, or other

hereditaments situate or arising within the limits of such

benefice, to be by such owner or owners, impropriator or

impropriators, granted, conveyed, and assured for the further

endowment of such other benefice ; and such order or orders

shall be registered in the register of the diocese to which

such united benefice and other benefice shall belong ; and

which order or orders the registrar of such diocese, imme

diately on the receipt thereof, is hereby required to register

accordingly ;
and such order or orders shall thenceforth be

binding on all parties whatsoever : and such lands, tithes,

tenements, and hereditaments, so directed to be granted,

conveyed, and assured to such owner or owners, impropriator

or impropriators as aforesaid, shall, immediately upon and

after the execution and inrolment in manner herein-after

directed of the deed or deeds, instrument or instruments

herein-after mentioned, be for ever freed and discharged of

and from all estate, right, title, and interest whatsoever of all

and every the incumbent or incumbents for the time being of

the said benefices, sinecure rectory or rectories, vicarage or

vicarages so to be united, and become and be subject and

liable in every respect, to all and singular the uses, trusts,

estates, and charges of or to which the lands, tithes, rent-

charges, tenements, or other hereditaments so granted, con

veyed, or assured by such owner or owners, impropriator or

impropriators, for such further endowment as aforesaid, may
at the time of such execution have been subject or liable: and

that such last-mentioned lands, tithes, rent-charges, tene

ments, or other hereditaments so granted, conveyed, and

assured by such owner or owners, impropriator or impro

priators, for such further endowment as aforesaid, shall in

like manner become, and be for ever, annexed to such other
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benefice for the further endowment of which the same shall

be so granted, conveyed, and assured; and be held and en

joyed for ever by the incumbent for the time being thereof,

as part of the endowment thereof, freed and discharged of

and from all uses, trusts, estates, and charges whatsoever to

which the same respectively, or any part thereof, were or was

before subject or liable.

XVIII. Provided always, and be it further enacted, that

all such grants, conveyances, and assurances as aforesaid shall

be made by a deed or deeds, instrument or instruments in

writing, under the hand and seal or hands and seals of the

patron or patrons of the benefice or benefices, sinecure rec

tory or rectories, vicarage or vicarages, affected thereby, and

of the owner or owners, impropriator or impropriators of

the lands, tithes, tenements, and hereditaments so to be given
in exchange as aforesaid ; and the bishop of the diocese for

the time being shall testify his approval thereof by being a

party and affixing his episcopal seal thereto : and the incum

bent or incumbents for the time being of such of the said

benefice or benefices, sinecure rectory or rectories, vicarage
or vicarages, as shall not be then vacant, shall testify his or

their approval by being a party or parties to, and signing the

same respectively ; and shall be the party or parties by whom
the grant, conveyance, and assurance to be made or executed

to such owner or owners, impropriator or impropriatcrs as

aforesaid shall be made and executed ; and such deed or

deeds, instrument or instruments in writing, shall be inrolled

in her Majesty s High Court of Chancery within six calendar

months after the execution thereof respectively, or else have

no operation under this act.

XIX. Provided always, and be it enacted, that the ap

proval of the said bishop, testified as aforesaid, shall be con

clusive that the lands, tithes, rent-charges, tenements and

hereditaments so to be granted, conveyed, and assured under

or by virtue of the provisions aforesaid,, were respectively of

the proper value required by this act, and were respectively

granted, conveyed, and assured in due accordance with the

provisions aforesaid.

XX. Provided also, and be it enacted, that from and after

the passing of this act, it shall not be lawful to unite two or
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more benefices into one benefice in any other form or manner,

or under any other circumstances than is herein-before pro

vided
; and that if any such union shall be made in any other

form or manner, or under any other circumstances than as it

is herein-before provided, the same shall be void to all intents

and purposes whatsoever ; any statute, law, canon, custom, or

usage to the contrary notwithstanding.

XXI. And whereas from the increase of population, or Provisions

~ . i I
f r partly

from other circumstances, it may be expedient that two or
disuniting

more benefices which have been heretofore united, or which united

may be hereafter united under the provisions of this act,

should be disunited ; be it enacted, That when two or more

benefices shall have been united, or may be hereafter united

into one benefice, and, with respect to his own diocese, it

shall appear to the archbishop of the province, or the bishop

of any diocese shall represent to the said archbishop of the

province, that one or more of the benefices within his diocese

of which such united benefice shall consist may be separated

therefrom with advantage to the interests of religion, the

said archbishop shall inquire into the circumstances of the

case, and if on such inquiry it shall appear to him that such

union may be usefully dissolved, so far as respects such bene

fice or benefices, he shall, six weeks at least before certifying

such inquiry to her Majesty as herein-after directed, cause,

with respect to his own diocese, a statement in writing of

the facts, and in all other cases a copy in writing of the afore

said representation, to be affixed on or near the principal

outer door of the church, or in some public and conspicuous

place in each of the benefices forming part of the united

benefice, with notice to any person or persons interested, that

he, she, or they may within such six weeks, show cause in

writing, under his, her, or their hands, to the said archbishop

against any such disunion ; and if no sufficient cause be

shown within such time, the archbishop shall certify the

inquiry and consent, when the patron s consent is necessary,

to her Majesty in council ; and thereupon it shall be lawful

for her Majesty to issue an order for separating such last-

mentioned benefice or benefices from such united benefice,

and for declaring the rights of patronage of the several

patrons, if there be more than one patron ; and such order
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shall be registered in the registry of the diocese to which

such united benefice shall belong ; which order the registrar

of such diocese, immediately on the receipt thereof, is hereby

required to register accordingly ; and thereupon immedi

ately, if such united benefice shall be then vacant, otherwise

on the first avoidance thereof, such union shall be ipso facto
dissolved so far only as regards such benefice or benefices so

proposed to be separated from such united benefice, but in

all other respects shall remain in full force and effect ; and

thenceforward such last-mentioned benefice or benefices shall

be and be deemed and taken to be a separate and distinct

benefice or benefices to all intents and purposes whatever as

if no such union had taken place; and the patron or patrons
thereof shall and may, according to the terms of such order,

present or nominate thereto respectively, and so from time

to time upon each and every avoidance of the same : Pro

vided always, that no benefices which have been united for

more than sixty years before the passing of this act, shall be

disunited without the consent in writing of the patron or

patrons thereof.

XXII. And be it enacted, that in any case in which her

Majesty in council shall have issued any such order as afore

said, for separating one or more benefices from such united

benefice, it shall be lawful for the incumbent thereof, if such

united benefice shall be full at the time of issuing such order,

to resign the benefice or benefices so proposed to be se

parated as aforesaid from such united benefice ; and there

upon it shall be lawful for the respective patron or patrons
of such last-mentioned benefice or benefices, to present or

nominate thereto, in the same manner as if such united be

nefice had been vacant at the time of issuing such order.

XXIII. And be it enacted, that whenever two or more

benefices which have at any time been united into one bene

fice, shall be disunited and become separate benefices under

the provisions of this act, whether the order for disunion

shall extend to the whole number of benefices of which such

united benefice consisted, or to one or more of such benefices

only, it shall be lawful for her Majesty in council, on the

recommendation of the archbishop of the province, with the

consent of the patron or patrons of such benefices respect-
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ively (such consent to be signified in writing under the

hands of such patron or patrons), to assign and attach such

portion of the glebe lands, tithes, moduses, rent-charges, or

other endowments or emoluments belonging to or arising or

accruing within the limits of such united benefice to each of

such benefices respectively, as to her Majesty in council

shall seem fit, notwithstanding such proportion of glebe

land, tithes, rent-charges, moduses, or other endowments or

emoluments., or any part thereof, may not arise or accrue

within the limits of the benefice to which the same shall be

so assigned and attached as aforesaid, or may not have be

longed thereto ; and also to divide and apportion between

such benefices all such charges and outgoings as before the

disunion thereof were imposed upon the whole united bene

fice, and in the case of mortgages, with the consent of the

mortgagees in writing under their hands and seals.

XXIV. And be it enacted, that all such lands, tithes, rent- and shall

charges, moduses, or other endowments or emoluments, when
t ê &quot;^

*

so assigned and attached as aforesaid, shall belong to, and cumbent.

the same, and the rents and profits thereof, shall be recover

able by the incumbent of the benefice, to which the same

shall have been so assigned and attached.

XXV. And whereas by an act passed in this present More than

session of parliament, intituled, An Act to amend the Law ont

for providing fit Houses for the Beneficed Clergy, provision provided in

is made in certain cases for selling the residence house and dls &quot;nit^d

,
, benefices,

appurtenances belonging to any benefice, together with a

certain portion of land contiguous thereto, and for applying

the proceeds of such sale to the erection or purchase of some

house, or the purchase of an orchard, garden, or land for

the residence and occupation of the incumbent of such bene

fice : And whereas it may happen that in the case of benefices

disunited under the provisions of this act, or divided or se

parately endowed under the provisions of two acts passed in

the fifty-eighth year and in the fifty-ninth year of his Majesty 58 G. 3.

King George the Third, for building and promoting the build-
c * 4

o

ing of additional churches in populous parishes, and for c . isi.

amending and rendering more effectual the said act, the ex

isting benefice house may be inconveniently situated for any
one of such disunited parishes, or of the divisions of such

h
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divided benefices, or may be on too large and expensive a

scale to be conveniently maintained by the incumbent of

any such disunited or divided benefice ; be it enacted, that

all the provisions of the said recited act of this present session

relating to the sale of the house, gardens, orchards, appur

tenances, or land attached to any benefice, and the appli

cation of the proceeds of such sale, shall be and be deemed

applicable to the case of any benefice divided or separately
endowed under the provisions of the said acts, or either of

them, of his Majesty King George the Third, and of any
benefice disunited under the provisions of this act; and that

the proceeds of such sale may be applied and disposed of

by the governors of the bounty of Queen Anne in and towards

the erection or purchase of such and so many houses, or in

and towards the purchase of so many gardens or appurte

nances, or of so much land as shall be required for the

residence of an incumbent, within each of the parishes so

disunited, or each of the divisions of the benefices so divided,

in such proportions within each such benefice respectively as

shall be approved by the archbishop of the province, with the

consent of the patron and ordinary, and (if the benefice be

full) of the incumbent of the benefice, such consents to be

signified in writing under their respective hands, and shall be

confirmed by her Majesty in council.

XXVI. And whereas in some instances tithings, hamlets,

chapelries, and other places or districts may be separated
from the parishes or mother churches to which they belong
with great advantage, and places altogether extra-parochial

may in some instances with advantage be annexed to parishes

or districts to which they are contiguous, or be constituted

separate parishes for ecclesiastical purposes ; be it enacted,

that when, with respect to his own diocese, it shall appear to

the archbishop of the province, or when the bishop of any
diocese shall represent to the said archbishop that any such

tithing, hamlet, chapelry, place, or district within the diocese

of such archbishop, or the diocese of such bishop, as the case

may be, may be advantageously separated from any parish or

mother church, and either be constituted a separate benefice

by itself or be united to any other parish to which it may be

more conveniently annexed, or to any other adjoining tithing,
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hamlet, chapelry, place, or district, parochial or extra-

parochial, so as to form a separate parish or benefice, or that

any extra-parochial place may with advantage be annexed to

any parish to which it is contiguous, or be constituted a sepa

rate parish for ecclesiastical purposes ; and the said arch

bishop or bishop shall draw up a scheme in writing (the

scheme of such bishop to be transmitted to the said arch

bishop for his consideration), describing the mode in which

it appears to him that the alteration may best be effected,

and how the changes consequent on such alteration in respect

to ecclesiastical jurisdiction, glebe lands, tithes, rent-charges,

and other ecclesiastical dues, rates, and payments, and in

respect to patronage and rights to pews, may be made with

justice to all parties interested ; and if the patron or patrons

of the benefice or benefices to be affected by such alteration

shall consent in writing under his or their hands to such

scheme, or to such modification thereof as the said archbishop

may approve, and the said archbishop shall, on full consider

ation and inquiry, be satisfied with any such scheme or

modification thereof, and shall certify the same and such

consent as aforesaid, by his report to her Majesty in council,

it shall be lawful for her Majesty in council to make an order

for carrying such scheme, or modification thereof, as the

case may be, into effect ;
and such order, being registered in

the registry of the diocese, which the registrar is hereby re

quired to do, shall be forthwith binding on all persons what

soever, including the incumbent or incumbents of the bene

fice or benefices to be affected thereby, if he or they shall

have consented thereto in writing under his or their hands ;

but if such incumbent or incumbents shall not have so con

sented thereto the order shall not come into operation until the

next avoidance of the benefice by the incumbent objecting

to the alteration, or by the surviving incumbent objecting

if more than one shall object thereto ; and in such case the

order shall forthwith, after such avoidance, become binding

on all persons whatsoever.

XXVII. And whereas the changes effected by virtue of Power of

the provisions aforesaid for uniting or disuniting benefices, ^&quot;ute?

and for altering the contents of parishes, may, when the arising out

orders for those purposes respectively come into operation,
of the

h C2
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raise doubts and create disputes not foreseen at the time

when such orders may have been made respecting eccle

siastical jurisdiction, glebe lands, tithes, rent-charges, and

other ecclesiastical dues, rates, and payments, patronage,

right to pews, and the definition of local boundaries ; be it

enacted, that it shall be lawful for her Majesty in council,

at any time within five years after such orders respectively
shall come into full operation, if occasion shall arise, to make
a supplemental order for removing such doubts aud settling

such disputes ; and every such supplemental order shall have

the same force and effect as if it had formed part of the original

order made under the provisions of this act : provided always,
that in every case in which the contents of parishes shall be so

altered such alteration shall not in any way affect the secular

rates,, taxes, charges, duties, or privileges of such parishes, or

of any part of them.

XXVIII. And be it enacted, that it shall not be lawful for

any spiritual person holding any cathedral preferment or

benefice, or any curacy or lectureship, or who shall be

licensed or otherwise allowed to perform the duties of any
ecclesiastical office whatever, to take to farm for occupation

by himself, by lease, grant, words, or otherwise, for term of

life or of years, or at will, any lands exceeding eighty acres

in the whole, for the purpose of occupying or using or

cultivating the same, without the permission in writing of the

bishop of the diocese specially given for that purpose under

his hand; and every such permission to any spiritual person
to take to farm for the purpose aforesaid any greater quantity
of land than eighty acres shall specify the number of years,
not exceeding seven, for which such permission is given ;

and every such spiritual person who shall without such per

mission, so take to farm any greater quantity of land than

eighty acres, shall forfeit for every acre of land above eighty
acres so taken to farm, the sum of forty shillings for each year

during or in which he shall so occupy, use, or cultivate such

land contrary to the provision aforesaid.

XXIX. And be it enacted, that it shall not be lawful for

any spiritual person holding any such cathedral preferment,

benefice, curacy, or lectureship, or who shall be licensed or

allowed to perform such duties as aforesaid, by himself or by

any other for him or to his use, to engage in or carry on any
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trade or dealing for gain or profit, or to deal in any goods, siastical

wares, or merchandize, unless in any case in which such duty sha11

trading or dealing shall have been or shall be carried on by trade? or

or on behalf of any number of partners exceeding the number buy to seu

,, . .
,

. , IT again for
of six, or in any case in which any trade or dealing, or any Jofit or

share in any trade or dealing, shall have devolved or shall gain,

devolve upon any spiritual person, or upon any other person
for him or to his use, under or by virtue of any devise, be

quest, inheritance, intestacy, settlement, marriage, bank

ruptcy, or insolvency ; but in none of the foregoing excepted
cases shall it be lawful for such spiritual person to act as a

director or managing partner, or to carry on such trade or

dealing as aforesaid in person.

XXX. Provided always, and be it enacted, that nothing Not to

herein-before contained shall subject to any penalty or for-
s

X

^&quot;ua{
feiture any spiritual person for keeping a school or seminary, persons

or acting as a schoolmaster or tutor or instructor, or being
engaged m

in any manner concerned or engaged in giving instruction or schools, or

education for profit or reward, or for buying or selling or doing
as tutors,

any other thing in relation to the management of any such respect of

school, seminary, or employment, or to any spiritual person any thing

whatever for the buying of any goods, wares, or merchandizes,
|j J

ne

^

or
-

n

or articles of any description, which shall without fraud be or selling

bought with intent, at the buying thereof, to be used by the &quot; such em
. n , r M . , . ployment;

spiritual person buying the same, for his family or in his Or to selling

household, and after the buying of any such goods, wares, or anything

merchandizes, or articles, selling the same again or any parts kougnt for

thereof which such person may not want or choose to keep, the use of

although the same shall be sold at an advanced price beyond t
??!-

that which may have been given for the same ; or for dis- a manager,

posing of any books or other works to or by means of any &c&amp;gt; m anv

ur u r u r *
benefit or

bookseller or publisher ;
or for being a manager, director, jjfe or fire

partner, or shareholder in any benefit society, or fire or life assurance

assurance society, by whatever name or designation such 0^^
society may have been constituted ; or for any buying, and selling

or selling: again for gain or profit, of any cattle or corn or Battle, &c -

J for the use
other articles necessary or convenient to be bought, sold, Of his own

kept, or maintained by any spiritual person, or any lands, &c.

other person for him or to his use, for the occupation,

manuring, improving, pasturage, or profit of any glebe,

h 3
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demesne lands, or other lands or hereditaments which may be

lawfully held and occupied, possessed, or enjoyed by such

spiritual person, or any other for him or to his use ; or for

selling any minerals the produce of mines situated on his

own lands ; so nevertheless that no such spiritual person shall

buy or sell any cattle or corn or other articles as aforesaid in

person in any market, fair, or place of public sale.

XXXI. And be it enacted, that if any spiritual person shall

trade or deal in any manner contrary to the provisions of

this act, it shall be lawful for the bishop of the diocese where

such person shall hold any cathedral preferment, benefice,

curacy, or lectureship, or shall be licensed or otherwise

allowed to perform the duties of any ecclesiastical office what

ever, to cause such person to be cited before his chancellor

or other competent judge, and it shall be lawful for such

chancellor or other judge, on proof in due course of law of

such trading, to suspend such spiritual person for his first

offence, for such time not exceeding one year, as to such judge
shall seem fit ; and on proof in like manner before such or any
other competent ecclesiastical judge of a second offence com

mitted by such spiritual person subsequent to such sentence

of suspension, such spiritual person shall, for such second

offence, be suspended for such time as to thejudge shall seem

fit ; and for his third offence be deprived ab officio etbeneficio^

and thereupon it shall be lawful for the patron or patrons of

any such cathedral preferment, benefice, lectureship, or

office to make donation or to present or nominate to the same

as if the person so deprived were actually dead ; and in all

such cases of suspension, the bishop during such suspension,

shall sequester the profits of any cathedral preferment, bene

fice, lectureship, or office of which such spiritual person may
be in possession, and by an order under his hand direct the

application of the profits of the same respectively, after de

ducting the necessary expences of providing for the due per

formance of the duties of the same respectively, towards the

same purposes and in the same order, as near as the dif

ference of circumstances will admit, as are herein-after

directed with respect to the profits of a benefice sequestered
in case of a non-compliance after monition with an order

requiring a spiritual person to proceed and reside on his bene

fice, save that no part of such profits shall be paid to the
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spiritual person so suspended nor applied in satisfaction of a

sequestration at the suit of a creditor ; and in case of de

privation, the bishop shall forthwith give notice thereof in

writing under his hand to the patron or patrons of any

cathedral preferment, benefice, lectureship, or office which

the said spiritual person may have holden, in the manner

herein-after required with respect to notice to the patron of

a benefice continuing under sequestration for one whole year,

and thereby becoming void, and any such cathedral prefer

ment or benefice shall lapse at such period after the said

notice, as any such last-mentioned benefice would, under the

provisions of this act, lapse : provided always, that no contract

shall be deemed to be void by reason only of the same having

been entered into by a spiritual person trading or dealing,

either solely or jointly with any other person or persons,

contrary to the provisions of this act, but every such contract

may be enforced by or against such spiritual person, either

solely or jointly with any other person or persons, as the case

may be, in the same way as if no spiritual person had been

party to such contract.

XXXII. And be it enacted, that every spiritual person Penalties

holding any benefice shall keep residence on his benefice,
for

-

non -

and in the house of residence (if any) belonging thereto ; on^inTum

and if any such person shall, without any such licence or bent not

exemption as is in this act allowed for that purpose, or unless j^
1 &quot;2 a

he shall be resident at some other benefice of which he exemption,

may be possessed, absent himself from such benefice, or unless
.

he

from such house of residence, if any, for any period exceed- on another

ing the space of three months together, or to be accounted benefice,

at several times in any one year, he shall, when such ab

sence shall exceed three months and not exceed six months,

forfeit one third part of the annual value of the benefice

from which he shall so absent himself; and when such ab

sence shall exceed six months and not exceed eight months,

one half part of such annual value ; and when such absence

shall exceed eight months, two third parts of such annual

value; and when such absence shall have been for the

whole of the year, three fourth parts of such annual value.

XXXIII. And be it enacted, that it shall be lawful for Licence to

any bishop, upon application in writing by any spiritual
reside ou*

h 4
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person holding any benefice within his diocese, whereon

there shall be no house or no fit house of residence, by
licence under his hand and seal, to be registered in the

registry of the diocese, which the registrar is hereby re

quired to do, to permit such person to reside in some fit and

convenient house, although not belonging to such benefice,

such house to be particularly described and specified in such

licence, and for a certain time to be therein also specified,

not exceeding the period by this act limited, and from time

to time, as such bishop may think fit, to renew such licence ;

and every such house shall be a legal house of residence

for such specified time to all intents and purposes : provided

always, that no such licence shall be granted to such spiritual

person to reside in any house unless it be within three

miles of the church or chapel of such benefice, nor in case

such church or chapel be in any city, or market or borough

town, unless such house be within two miles of such church

or chapel.

XXXIV. And whereas the governors of the bounty of

Queen Anne have purchased, built, or procured, and may
hereafter purchase, build, or procure, by way of benefaction

or donation to poor benefices, houses not situate within the

parishes or places wherein such benefices lie, but so near

thereto as to be sufficiently convenient and suitable for the

residence of the officiating ministers thereof; be it therefore

enacted, that such houses, having been previously approved

by the bishop of the diocese, by writing under his hand and

seal duly registered in the registry of the diocese, shall be

deemed the houses of residence belonging to such benefices

to all intents and purposes whatsoever.

XXXV. And be it enacted, that in all cases of rectories

having vicarages endowed, or perpetual curacies, the residence

of the vicar or perpetual curate in the rectory house of such

benefice, shall be deemed a legal residence to all intents and

purposes whatever; provided that the house belonging to

the vicarage or perpetual curacy be kept in proper repair, to

the satisfaction of the bishop of the diocese.

XXXVI. And be it enacted, that from and after the de

cease of anv spiritual person holding any benefice to which

a house of residence is annexed, and in which he shall have
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been residing at the time of his decease, it shall be lawful may con-

for the widow of such spiritual person to occupy such house
^ se Of

for any period not exceeding two calendar months after the residence

decease of such spiritual person, holding and enjoying there-
f

with the curtilage and garden belonging to such house. after his

XXXVII. And be it enacted, that no spiritual person,
decease.

being head ruler of any college or hall within either of the Certain

Universities of Oxford or Cambridge, or being warden of exempt
the University of Durham, or being head master of Eton,

Winchester, or Westminster school, or principal or any

professor of the East India college, having been appointed residence.

such principal or professor before the time of the passing of

this act, and not having respectively more than one benefice

with cure of souls, shall be liable to any of the penalties or

forfeitures in this act contained for or on account of non-

residence on any benefice.

XXXVIII. And be it enacted, that no spiritual person privileges

being dean of any cathedral or collegiate church, during
for tem-

such time as he shall reside upon his deanery, and no

spiritual person having or holding any professorship or any

public readership in either of the said universities, while

actually resident within the precincts of the university, and

reading lectures therein, (provided always, that a certificate

under the hand of the vice chancellor or warden of the

university, stating the fact of such residence, and of the due

performance of such duties, shall in every such case be

transmitted to the bishop of the diocese wherein the benefice

held by such spiritual person is situate, within six weeks after

the thirty-first day of December in each year ;) and no

spiritual person serving as chaplain of the Queen s or King s

most excellent majesty, or of the Queen Dowager, or of any
of the Queen s or King s children, brethren, or sisters, during
so long as he shall actually attend in the discharge of his

duty as such chaplain in the household to which he shall

belong ; and no chaplain of any archbishop or bishop, whilst

actually attending in the discharge of his duty as such

chaplain ; and no spiritual person actually serving as chaplain

of the House of Commons, or as clerk of the Queen s or

King s closet, or as a deputy clerk thereof, while any such

person shall be actually attending and performing the func-
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tions of his office ; and no spiritual person serving as chan

cellor or vicar general or commissary of any diocese, whilst

exercising the duties of his office ; or as archdeacon, while

upon his visitation, or otherwise engaged in the exercise of

his archidiaconal functions; or as dean or subdean, or priest

or reader, in any of the Queen s or King s royal chapels at

Saint James s or Whitehall, or as reader in the Queen s or

King s private chapels at Windsor or elsewhere, or as

preacher in any of the inns of court, or at the rolls, whilst

actually performing the duty of any such office respectively ;

and no spiritual person, being provost of Eton college, or

warden of Winchester college, or master of the charter

house, or principal of Saint David s college, or principal of

King s college, London, during the time for which he may
be required to reside and shall actually reside therein re

spectively, shall be liable to any of the penalties or forfeitures

in this act contained for or on account of non-residence on any
benefice for the time in any year during which he shall be

so as aforesaid resident, engaged, or performing duties, as

the case may be, but every such spiritual person shall, with

respect to residence on a benefice under this act, be entitled

to account the time in any year during which he shall be so

as aforesaid resident, engaged, or performing duties, as the

case may be, as if he had legally resided during the same

time on some other benefice ; any thing in this act contained

to the contrary notwithstanding.

XXXIX. And be it enacted, that it shall be lawful for any

spiritual person, being prebendary, canon, priest vicar, vicar

choral, or minor canon in any cathedral or collegiate church,

or being a fellow of one of the said colleges of Eton or Win

chester, who shall reside and perform the duties of such office

during the period for which he shall be required to reside

and perform such duties by the charter or statutes of such

cathedral or collegiate church or college, as the case may be,

to account such residence as if he had resided on some be

nefice : provided always, that nothing herein contained shall

be construed to permit or allow any such prebendary, canon,

priest vicar, vicar choral, minor canon, or fellow, to be ab

sent from any benefice, on account of such residence and

performance of duty, for more than five months altogether in
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any one year, including the time of such residence on his

prebend, canonry, vicarage, or fellowship: provided also,

that it shall be lawful for any spiritual person having or

holding any such office in any cathedral or collegiate church

or college, in which the year for the purposes of residence is

accounted to commence at any other period than the first of

January, and who may keep the periods of residence required
for two successive years at such cathedral or collegiate church

or college, in whole or in part, between the first of January
and the thirty-first of December in any one year, to account

such residence, although exceeding five months in the year,

as reckoned from the first of January to the thirty-first of

December, as if he had resided on some benefice, any thing
in this act contained to the contrary notwithstanding.
XL. Provided always, that every spiritual person being in Existing

possession of any benefice at the time of the passing of this
rights as to

T T i , , i . . exemptions
act, and entitled by the law previously in force to exemption an(j

from residence, or to apply for a licence for non-residence, licences

shall, as to every such benefice, but not as to any after-taken
pre

benefice, be entitled to the same exemption from residence,

and to the same capacity of applying for and obtaining a

licence for non-residence, and to the same right of appeal, in

case of refusal or revocation of a licence, to which he was

entitled before the time of the passing of this act ; and every

bishop and other person empowered before the passing of

this act, to grant such licence to such spiritual person, shall

have the like power after the passing thereof, any thing
herein-before contained to the contrary notwithstanding.
XLI. Provided also, and be it enacted, that every spiritual If house of

person having any house of residence upon his benefice, who resi(
Jence

., t . . not kept m
shall not reside therein, shall, during such period or periods repair, the

of non-residence, whether the same shall be for the whole or incumbent

part of any year, keep such house of residence in good and
t .

la

sufficient repair; and in every such case it shall be lawful penalties

for the bishop to cause a survey of such house of residence
j.

or
.

&quot;on &quot;

to be made by some competent person, the costs of which,
in case the house shall be found to be out of repair, shall

be borne by such spiritual person ;
and if the surveyor shall

report that such house of residence is out of repair, it shall

be lawful for the bishop to issue his monition to the in-
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cumbent to put the same in repair, according to such survey
and report, a copy of which shall be annexed to the monition ;

and every such non-resident spiritual person who shall not

keep such house of residence in repair, and who shall not,

upon such monition, and within one month after service of

such monition, show cause to the contrary to the satisfaction

of the bishop, or put such house in repair within the space
often months, to the satisfaction of such bishop, shall be

liable to all the penalties for non-residence imposed by this

act during the period of such house of residence remaining
out of repair, and until the same shall have been put in repair.

Every XLII. And be it enacted, that every spiritual person ap-

HcenceVor* Ptymg f r a licence for non-residence, shall present to the

non-resi- bishop a petition signed by himself or by some person ap-
dencetobe

prove(j by the bishop in that behalf, and shall state therein
in writing,

I
/7

and to state whether such spiritual person intends to perform the duty of
certain par- his benefice in person, and in that case, where and at what

distance from the church or chapel of such benefice he in

tends to reside ; and if he intends to employ a curate, such

petition shall state what salary he proposes to give to such

curate, and whether the curate proposes to reside, or not to

reside in the parish in which such benefice is situate; and if

the curate intends to reside therein, then whether in the

house of residence belonging to such benefice, or in some

and what other house
;
and if he does not intend to reside

in the parish, then such petition shall state at what distance

therefrom, and at what place, such curate intends to reside,

and whether such curate serves any other and what parish,

as incumbent or curate, or has any and what cathedral pre

ferment, and any and what benefice, or officiates in any other

and what church or chapel ; and such petition shall also

state the annual value and the population of the benefice in

respect of which any licence for non-residence shall be ap

plied for, and the number of churches or chapels, if more

than one, upon such benefice, and the date of the admission

of such spiritual person to the said benefice; and it shall not

be lawful for the bishop to grant any such licence unless

such petition shall contain a statement of the several par
ticulars aforesaid ; and every such petition shall be filed in

the registry of the diocese by the registrar thereof, and shall
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be open to inspection, and copies thereof made, with the

leave in writing of the bishop.

XLIII. And be it enacted, that it shall be lawful for the Bishop

bishop, upon such petition being presented to him, and upon
ay &rant

such proofs being adduced as to any facts stated in any such non-resi-

petition, as he may think necessary and shall require, to dence m

grant, in such cases as are hereinafter enumerated, in which enumerated

he shall think fit to grant the same, a licence in writing
cases.

under his hand, for such spiritual person to reside out of the

proper house of residence of his benefice, or out of the limits

of his benefice, or out of the limits prescribed by this act,

for the purpose of exempting such person from any pecuniary

penalty in respect of any non-residence thereon ; which

licence shall express the cause of granting the same licence

(that is to say,) to any spiritual person who shall be pre
vented from residing in the proper house of residence or

within the limits of such benefice, or within the limits pre
scribed by this act, by any incapacity of mind or body ; and

also for a period not exceeding six months, to any spiritual

person on account of the dangerous illness of his wife or

child making part of his family, and residing with him as

such ; but that no such licence on account of the illness of

a wife or child shall be renewed save with allowance of the

archbishop of the province, previously signified under his

hand, in pursuance of a recommendation in writing from the

bishop, setting forth the circumstances, proofs, and reasons

which induce him to make such recommendation ; and also

to any spiritual person having or holding any benefice

wherein there shall be no house of residence, or where the

house of residence shall be unfit for the residence of such

spiritual person, such unfitness not being occasioned by any

negligence, default, or other misconduct of such spiritual

person, and such spiritual person keeping such house of

residence, if any, and the buildings belonging thereto, in good
and sufficient repair and condition to the satisfaction of the

bishop, and a certificate under the hand of two neighbouring

incumbents, countersigned by the rural dean, if any, that no

house convenient for the residence of such spiritual person
can be obtained within the parish, or within the limits pre
scribed by this act, being first produced to the bishop ; and
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also to grant to any spiritual person holding any benefice,

and occupying in the same parish any mansion or messuage
whereof he shall be the owner, a licence to reside in such

mansion or messuage, such spiritual person keeping the

house of residence and other buildings belonging thereto in

good and sufficient repair and condition, and producing to

the bishop proof to his satisfaction, at the time of granting

every such licence, of such good and sufficient repair and

condition : provided always, that any such spiritual person,

within one month after refusal of any such licence, may
appeal to the archbishop of the province, who shall confirm

such refusal, or direct the bishop to grant a licence under

this act, as shall seem to the said archbishop just and proper.

XLIV. And be it enacted, that it shall be lawful for any

bishop, in any case not herein-before enumerated, in which

such bishop shall think it expedient, to grant to any spiritual

person holding any benefice within his diocese, a licence to

reside out of the limits of such benefice : provided always,

that in every such case, the nature and special circumstances

thereof, and the reasons that have induced such bishop to

grant such licence, shall be forthwith transmitted to the

archbishop of the province, who shall forthwith proceed
therein as herein-after provided in cases of appeal, and shall

allow or disallow such licence in the whole or in part, or

make any alteration therein, as to the period for which the

same may have been granted or otherwise ; and no such

licence shall be valid unless it shall have been so allowed by
such archbishop, such allowance thereof being signified by
the signing thereof by such archbishop : provided also, that

it shall not be necessary in such licence to specify the cause

of granting the same.

XLV. And be it enacted, that during the vacancy of any

see, the power of granting licences of non-residence under

this act, subject to the regulations herein contained, shall be

exercised by the guardian of the spiritualities of the diocese;

or in case the bishop of any diocese shall be disabled from

exercising in person the functions of his office, such power
shall be exercised by the person or persons lawfully em

powered to exercise his general jurisdiction in the diocese :

provided always, that no licence granted by any other than
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the bishop shall be valid, until the archbishop of the province
shall have signified his approbation of the grant of such

licence by signing the same.

XLVI. And be it enacted, that no licence for non-resi- Duration

dence granted under this act or under the said herein-before of licences -

second recited act, shall continue in force after the thirty-

first day of December in the year next after the year in

which such licence shall have been or shall be granted.
XLVII. And be it enacted, that every person obtaining Fee for

any licence of non-residence, shall pay for the same to the licence-

secretary or officer of the bishop, or other person granting
the same, the sum of ten shillings, over and above the stamp

duty chargeable thereon, and no more, and also the sum of

three shillings, and no more, to the registrar of the diocese,

and shall also pay the sum of five shillings to the secretary
of the archbishop when any such licence shall have been

signed by such archbishop.
XLVIII. And be it enacted, that no licence of non-resi- Licences

dence shall become void by the death or removal of the not to be

1-1 i i i 11 i
V01C* by the

bishop granting the same, but the same shall be and remain death or

valid, notwithstanding any such death or removal, unless the removal of

same shall be revoked as herein-after mentioned.

XLIX. And be it enacted, that it shall be lawful for any Licences

archbishop or bishop who shall have granted any licence of

non-residence as aforesaid, or for any successor of any such

archbishop or bishop, after having given such incumbent

sufficient opportunity of showing reason to the contrary, in

any case in which there may appear to such archbishop or

bishop good cause for revoking the same, by an instrument

in writing under his hand, to revoke any such licence : pro
vided always, that any such incumbent may, within one

month after service upon him of such revocation, if by a

bishop, appeal to the archbishop of the province, who shall

confirm or annul such revocation, as to him shall appear just

and proper.

L. And be it enacted, that every bishop who shall grant Copies of

or revoke any licence of non-residence under this act shall,
llcence

^
or

J revocations
and he is hereby required, within one month after the grant to be filed

or revocation of such licence, to cause a copy of every such in l
.

he

licence or revocation to be filed in the registry of his diocese ; the diocese,
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and an alphabetical list of such licences and revocations shall

be made out by the registrar of such diocese, and entered in

a book, and kept for the inspection of all persons, upon pay-
merit of three shillings, and no more; and a copy of every
such licence, and a statement in writing of the grounds of

exemption, shall be transmitted by the spiritual person to

whom such licence shall have been granted, or who may be

exempted from residence, to the churchwardens or chapel-
wardens of the parish or place to which the same relates,

within one month after the grant of such licence, or of his

taking advantage of such exemption, as the case may be;

and every bishop revoking any such licence shall cause a

copy of such revocation to be transmitted, within one month

after the revocation thereof, to the churchwardens or chapel-

wardens of the parish or place to which it relates; which

copies of licences and revocation, and statements of exemp
tion, shall be by such churchwardens or chapelvvardens de

posited in the parish chest, and shall likewise be produced

by them, and publicly read by the registrar or other officer,

at the visitation of the ecclesiastical district within which

such benefice shall be locally situate next succeeding the

receipt thereof; and every spiritual person who shall neglect

so to transmit a copy of such licence or statement of ex

emption, as hereby required, shall lose all benefit of such

licence, and until he shall have transmitted such statement,

shall not be entitled to the benefit of such exemption : pro

vided always, that in case the archbishop of the province

shall, on appeal to him, annul the revocation of any such

licence, the bishop by whom such revocation shall have been

made shall, immediately on receiving notice from the arch

bishop that he has annulled the same, order, by writing under

his hand, that the copies of such revocation shall be forthwith

withdrawn from the said registry and parish chest, and that

the same shall not be produced and read at the visitation,

and that such revocation shall be erased from the list of re

vocations in the said registry ; which order shall be binding

on the registrar and churchwardens respectively to whom the

same shall be addressed.

LI. And be it enacted, that every archbishop who shall

in his own diocese grant any licence of non-residence, or who
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shall approve and allow, in manner directed by this act, any the arch-

such licence in any case not enumerated in this act, or any
Bishop,

.

r

renewal of a licence in the case of the dangerous illness of his own

the wife or child of any spiritual person, shall annually in the diocese, to

.

J
i A/T be annuallymonth of January in each year transmit to her Majesty in transmitted

council a list of all licences or renewals so granted or al- to her

lowed by such archbishop respectively in the year ending on
co^^

l]

the last day of December preceding such month of January, who may
and shall in every such list specify the reasons which have r

.

ev ke

induced him to grant or allow each such licence or renewal, & c .

together with the reasons transmitted to him by the bishops

for granting or recommending each such licence in their

respective dioceses ; and it shall be lawful for her Majesty in

council, by an order made for that purpose, to revoke and

annul any such licence; and if her Majesty in council shall

think fit so to do, such order shall be transmitted to the

archbishop who shall have granted or approved and allowed

such licence or renewal, who shall thereupon cause a copy
of every such order to be transmitted to the bishop of the

diocese in which such licence shall have been granted ; and

such bishop shall cause a copy of the mandatory part of the

order to be filed in the registry of such diocese, and a like

copy to be delivered to the churchwardens or chapelwardens
of the parish or place to which the same relates, in manner

herein-before directed as to revocation of licences; and

every such archbishop shall cause a copy of the mandatory

part of every such order made in relation to any such licence

granted by him in his own diocese to be in like manner filed

in the registry of his diocese, and a like copy also to be

delivered to the churchwardens or chapelwardens of the

parish or place to which such licence shall relate in manner

before mentioned : Provided always, that after such licence Licence,

shall have been so revoked by her Majesty in council the
altll u h

same shall nevertheless, in all questions that shall have arisen be deemed

or may thereafter arise touching the non-residence of the valicl

spiritual person to whom the same shall have been granted, the grant
between the time at which the same was granted or approved and revo-

and allowed and the time of the revocation thereof being so
c

filed in the registry, be deemed and taken to have been

valid.
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Incum. LII. And be it enacted, that it shall be lawful for each

bents to
bishop and he is hereby required to transmit, some time in

questions
the month of January in each year, to every spiritual person

transmitted
holding any benefice within his diocese or jurisdiction, the

^
questions contained in the first schedule to this act, for the

purpose of better enabling the several bishops to make the

returns herein-after mentioned ; and every spiritual person

to whom such questions shall be so transmitted shall, within

three weeks from the day on which the same shall be de

livered to him, or to the officiating minister of the benefice

for the time being, make and transmit to the bishop full and

specific answers thereto, such answers being signed by such

spiritual person.
Annual LIII. And be it enacted, that on or before the twenty-fifth

be made to
^aJ ^ March in every year a return shall be made to her

her Majesty Majesty in council by every bishop of the name of every
In council

benefice within his diocese or jurisdiction, and the names of
of residents .

J
. .. . ,

and non- the several spiritual persons holding the same respectively

residents, wno snall have resided thereon ; and also the names of the

several spiritual persons who, by reason of any exemption

under or by virtue of this act, or by reason of any licence

granted by such bishop, shall not have resided on their re

spective benefices ; and also the names of all spiritual persons,

not having any such exemption or licence, who shall not

have resided on their respective benefices, so far as the

bishop is informed thereof; and also the substance of the

answers received in all cases to the questions so transmitted

as aforesaid.

Residence LIV. And be it enacted, that in every case in which it

may be
^ jj appear to the bishop that any spiritual person holding

en forced by , . . . i v
monition, any benefice within his diocese, and not having a licence to

or the reside elsewhere than in the house of residence belonging

segues-
thereto, nor having any legal cause of exemption from re-

tered. sidence, does not sufficiently, according to the true meaning

and intent of this act, reside on such benefice, it shall be

lawful for such bishop, instead of proceeding for penalties

under this act, or for penalties incurred before the passing

of this act, under the act of the fifty-seventh year of his

majesty King George the Third, or after proceeding for the

same, to issue or cause to be issued a monition to such
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spiritual person, requiring him forthwith to proceed to and

to reside on such benefice, and perform the duties thereof,

and to make a return to such monition within a certain

number of days after the issuing thereof ; provided that in

every such case there shall be thirty days between the time

of serving such monition on such spiritual person, in the

manner herein-after directed, and the time specified in such

monition for the return thereto ; and the spiritual person on

whom any such monition shall be served shall, within the

time specified for that purpose, make a return thereto into

the registry of the diocese, to be there filed ; and it shall be

lawful for the bishop to whom any such return shall be made,

to require such return or any fact contained therein to be

verified by evidence ; and in every case where no such re

turn shall be made, or where such return shall not state such

reasons for the non-residence of such spiritual person as shall

be deemed satisfactory by the bishop, or where such return,

or any of the facts contained therein, shall not be so verified

as aforesaid, when such verification shall have been required,

it shall be lawful for the bishop to issue an order in writing

under his hand and seal, requiring such spiritual person to

proceed and reside as aforesaid within thirty days after such

order shall have been served upon him, in like manner as is

herein-after directed with respect to the service of monitions ;

and in case of non-compliance with such order it shall be

lawful for the bishop to sequester the profits of such benefice

until such order shall be complied with, or such sufficient

reasons for non-compliance therewith shall be stated and

proved as aforesaid, and to direct, by any order to be made

for that purpose under his hand, and filed as aforesaid, the

application of such profits, after deducting the necessary ex-

pences of serving the cure, either in the whole or in such

proportions as he shall think fit, in the first place to the pay
ment of the penalties proceeded for, if any, and of such

reasonable expences as shall have been incurred in relation

to such monition and sequestration, and in the next place

towards the repair or sustentation of the chancel, house of

residence of such benefice, or of any of the buildings and

appurtenances thereof, and of the glebe and demesne lands,

and in the next place, where such benefice shall be likewise

i 2
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Appeal
against se

questration
to the arch

bishop.

Incum
bents

returning
to residence

on moni
tion to pay
the costs.

under sequestration at the suit of any creditor, then towards

the satisfaction of such last mentioned sequestration ; and

after the satisfaction thereof, then and in the next place

towards the augmentation or improvement of any such

benefice, or the house of residence thereof, or any of the

buildings and appurtenances thereof, or towards the improve
ment of any of the glebe or demesne lands thereof, or to

order and direct the same or any portion thereof to be paid

to the treasurer of the governors of the bounty of Queen

Anne, for the purposes of the said bounty, as such bishop

shall, in his discretion, under all circumstances, think fit and

expedient ; and it shall also be lawful for the bishop, within

six months after such order for sequestration, or within six

months after any money shall have been actually levied by
such sequestration, to remit to such spiritual person any pro

portion of such sequestered profits, or to cause the same or

any part thereof, whether the same remain in the hands of

the sequestrator or shall have been paid to the said treasurer,

to be paid to such spiritual person ; and every such seques

trator, at the suit of the bishop, is hereby required, upon re

ceiving an order under the hand of such bishop, forthwith to

obey the same ; and the said treasurer is hereby authorised

and required, upon receiving a like order from such bishop,

to make such payment out of any money in his hands : Pro

vided always, that any such spiritual person may, within one

month after service upon him of the order for any such

sequestration, appeal to the archbishop of the province, who
shall make such order relating thereto, or to the profits that

shall have been so sequestered as aforesaid, for the return of

the same or any part thereof to such spiritual person, or to

such sequestrator at the suit of any creditor, (as the case may
be,) or otherwise as may appear to such archbishop to be

just and proper ;
but nevertheless such sequestration shall be

in force during such appeal.

LV. And be it enacted, that every spiritual person to whom

any such monition or order in writing shall be issued as

aforesaid, who shall be at the time of the issuing thereof

absent from his benefice, contrary to the provisions of this

act, but who shall forthwith obey such monition or order, and

the profits of whose benefice shall by reason of such obedience
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not be sequestered, shall nevertheless pay all costs, charges,
and expences incurred by reason of the issuing and serving
such monition or order, and that the proceedings thereon

shall not be stayed until such payment shall be made.

LVL And for effectually enforcing bond fide residence Incumbent

according to the intent of such monition and order, be it
retlirn ng

j i . . . . ,. to residence
enacted, that it any spiritual person, not having a licence to on mo_

reside out of the limits of his benefice, nor having other riition, but

lawful cause of absence from the same, who after any such
absenting

monition or order as aforesaid requiring him to reside, and himself

before or after any such sequestration as aforesaid, shall in ^^^
13

obedience to any such monition or order have begun to reside bishop

upon his benefice, shall afterwards, and before the expiration
m^

of twelve months next after the commencement of such re- further

sidence, wilfully absent himself from such benefice for the monition,

space of one month together, or to be accounted at several
se(lue

times, it shall be lawful for the bishop, without issuing any
other monition or making any order, to sequester and apply
the profits of such benefice as before directed by this act, for

the purpose of enforcing the residence of such spiritual

person, according to the true intent of the original monition

issued by the bishop as aforesaid ; and it shall be lawful for

the bishop so to proceed in like cases from time to time as

often as occasion may require ; provided that in each such

case such spiritual person may, within one month after the

service upon him of the order for any such sequestration,

appeal to the archbishop of the province, who shall make such

order relating thereto, or to the profits sequestered, or to any

part thereof, as to him may seem just and proper, but never

theless such sequestration shall be in force during such

appeal.

LVII. And be it enacted, that in every case in which any Reasons

archbishop or bishop shall think proper, after proceeding by
for re-

monition for the recovery of any penalty under this act for na{Jks

non-residence of more than one third part of the yearly value for non-

of any benefice for any non-residence exceeding six months in
residence of

, P a certain

the year, to remit the whole or any part oi any such penalty, amount to

such archbishop shall forthwith transmit to her Majesty in ^fans-

council, and such bishop shall forthwith transmit to the ^ Q Ueen

archbishop of the province to which he belongs, a statement in council.

i 3
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of the nature and special circumstances of each case, and

the reasons for the remission of any such penalty ;
and it

shall thereupon be lawful for her Majesty in council, or for

the archbishop, (as the case may be,) to allow or disallow

such remission in whole or in part, in the same manner as is

provided in this act with relation to the allowance or disal

lowance of licences of non-residence granted in cases not

herein-before expressly enumerated : Provided always, that

the decision of the archbishop with respect to cases trans

mitted to him from a bishop shall be final.

LVIII. And be it enacted, that if the benefice of any spi

ritual person shall continue for the space of one whole year
under sequestration issued under the provisions of this act

for disobedience to the bishop s monition or order requiring
such spiritual person to reside on his benefice, or if such

spiritual person shall, under the provisions of this act, incur

two such sequestrations in the space of two years, and shall

not be relieved with respect to either of such sequestrations

upon appeal, such benefice shall thereupon become void ; and

it shall be lawful for the patron of such benefice to make

donation or to present or nominate to the same as if such

spiritual person were dead ; and the bishop, on such benefice

so becoming void, shall give notice in writing under his hand

to such patron, which notice shall either be delivered to such

patron or left at his usual place of abode, or if such patron
or place of abode shall be unknown, or shall be out of Eng
land, such notice shall be twice inserted in the London

Gazette, and also twice in some newspaper printed and

usually circulated in London, and in some other newspaper

usually circulated in the neighbourhood of the place where

such benefice is situate; and for the purposes of lapse, the

avoidance of the benefice shall be reckoned from the day on

which such notice shall have been delivered as aforesaid, or

from the day on which six months shall have expired after

the second publication of such notice in the London Gazette,

(as the case may be) ; and every such notice in the Gazette

and newspapers shall state that the patron or the place of

abode of the patron is unknown, or that he is said to be out

of England, (as the case may be,) and that the benefice will

lapse, at the furthest, after the expiration of one year from
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the second publication thereof as aforesaid; and upon any
such avoidance it shall not be lawful for the patron to appoint

by donation or present or nominate to such benefice so

avoided, the person by reason of whose non-residence the

same was so avoided.

LIX. And be it enacted, that any agreement made for

the letting of the house of residence, or the buildings,

gardens, orchards, or appurtenances necessary for the con

venient occupation of the same, belonging to any benefice, to

which house of residence any spiritual person may be re

quired, by order of the bishop as aforesaid, to proceed and

to reside therein, or which may be assigned or appointed as

a residence to any curate by the bishop, shall be made in

writing, and shall contain a condition for avoiding the same,

upon a copy of such order, assignment, or appointment being
served upon the occupier thereof, or left at the house, and

otherwise shall be null and void ; and a copy of every such

order, assignment, or appointment shall, immediately on the

issuing thereof, be transmitted to one of the churchwardens

of the parish, or such other person as the bishop shall think

fit, and be by him forthwith served on the occupier of such

house of residence, or left at the same ; and any person

continuing to hold any such house of residence, or any such

building, garden, orchard, or appurtenances, after the day on

which such spiritual person shall be directed by such order

to reside in such house of residence, or which shall be spe

cified in any such order, assignment, or appointment, and

after such copy shall be so served or left as aforesaid, shall

forfeit the sum of forty shillings for every day he shall,

without the permission of the bishop in writing under his

hand for that purpose obtained, wilfully continue to hold any
such house, building, garden, orchard, or appurtenances,

together with the expence of serving or leaving such order,

assignment, or appointment, to be allowed by the bishop

issuing the order or making such assignment or appointment;
and it shall also be lawful for the spiritual person so directed

to reside, or the curate to whom any such residence is as

signed, to apply to any justice of the peace having juris

diction in the place, for a warrant for the taking possession

thereof; and the justice to whom any such order for such

i 4
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possession is produced shall and he is hereby required, upon
its being duly verified, to grant a warrant to some peace
officer to deliver such possession, and possession may there

upon be taken of such house under such warrant at any time

in the daytime, by entering the same by force, if necessary,
without any other proceeding by ejectment or otherwise,

any law or statute to the contrary notwithstanding ; provided
that any person who shall have been in possession of any
such house of residence or premises under a verbal agree
ment only, or under any agreement in which the condition

aforesaid for avoiding the same shall not be inserted, and

who shall be turned out of possession by virtue of this act,

shall be entitled to sue the person with whom he or she had

entered into such agreement for damages occasioned by his

or her being so turned out of possession, to be recovered in

any of her Majesty s superior courts at Westminster.

LX. Provided always, and be it enacted, that no spiritual

person shall be liable to any penalty for not residing in any
such house of residence during such time as such tenant shall

continue to occupy such house of residence or other building

or appurtenances necessary to the occupation of the same.

LXI. And be it enacted, that no oath shall be required of

or taken by any vicar in relation to residence on his vicarage ;

any law, custom, constitution, or usage to the contrary not

withstanding.

LXII. And be it enacted, that upon or at any time after

the avoidance of any benefice it shall be lawful for the bishop
and he is hereby required to issue a commission to four

beneficed clergymen of his diocese, or if the benefice be

within his peculiar jurisdiction, but locally situate in another

diocese, then to four beneficed clergymen of such last-

mentioned diocese, one of whom shall be the rural dean (if

any) of the rural deanery or district wherein such benefice

shall be situate, directing them to inquire whether there is a

fit house of residence within such benefice, and what are the

annual profits of such benefice, and if the clear annual profits

of such benefice exceed one hundred pounds, whether a fit

house of residence can be conveniently provided on the glebe
of such benefice, or otherwise ; and if the said commissioners,

or any three of them, shall report in writing under their
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hands to the said bishop that there is no fit house of residence

within such benefice, and that the clear annual profits of such

benefice exceed one hundred pounds, and that a fit house o*

residence can be conveniently provided on the glebe of such

benefice,, or on any land which can be conveniently procured
for the site of such house of residence, it shall be lawful for

the said bishop, and he is hereby required, to procure from

some skilful and experienced workman or surveyor, a cer

tificate containing a statement of the condition of the

buildings (if any), and of the value of the timber and other

materials (if any) thereupon fit to be employed in building
or repairing, or to be sold, and also a plan or estimate of the

work fit and proper to be done for building or repairing such

house of residence, with all necessary and convenient offices,

and thereupon, by mortgage of the glebe, tithes, rents, rent-

charges, and other profits and emoluments,, arising or to arise

from such benefice, to levy and raise such sum or sums as

the said estimate shall amount to, after deducting the value

of any timber or other materials which may be thought proper
to be sold, not exceeding four years net income and produce
of such benefice, after deducting all outgoings (except only
the salary of the assistant curate where such a curate is

necessary), which mortgage shall be made to the person or

persons who shall advance the money so to be levied and

raised, for the term of thirty-five years, or until the money so

to be raised, with interest for the same, and such costs and

charges as may attend the recovery thereof, shall be fully

paid and satisfied according to the provisions of this act ;

and the same mortgage shall be made by one or more deed

or deeds in the form or to the effect for that purpose con

tained in the second schedule to this act, and shall bind the

incumbent of s;:ch benefice for the time being and his suc

cessors until the principal and interest, costs and charges,
shall be fully paid off and satisfied, and every incumbent for

the time being is hereby made liable to the payment of so

much of the principal, interest, and costs as under the

directions herein-after contained shall become payable during
the time he shall be such incumbent, and every such incum

bent and his representatives shall be and are hereby also

made respectively liable to the proportion of the payments
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for the year which shall be growing at the time of the death

of such incumbent, or avoidance of such benefice according
to the directions herein-after contained, which said principal,

interest, and costs, and the proportion of payment growing
at the time of the death of such incumbent or of such avoid

ance, shall and may be recovered by action of debt in any
court of record.

Bishop to LXIII. Provided always, and be it enacted, that the said
transmit

bishop shall cause to be transmitted to the patron and the
copies of

re-port, &c. incumbent (if any) of such benefice copies of the report so to

to patron be made by such commissioners, and of the plan, estimate,

cumbent,
anc^ certificate so to be made by such workman or surveyor,

who may two calendar months at the least before making any such

two
mortga&e as aforesaid ; and that in case the patron and the

months, incumbent, or either of them, shall object to the proposed

bisho j

S
S * te * r a residence, or to the proposed plan for erecting or

may order repairing such residence, or to the amount proposed to be

plan to be raised, and shall deliver such objections in writing to the said
modified or , .

, , r , . . . ,

abandoned. Dlsn()p octore the expiration or such period of two calendar

months, the said bishop shall have full power to direct that

the plan proposed to be carried into effect shall be altered or

modified in such manner as he may think fit : Provided

also, that if the bishop shall, after receiving the report to be

made by such commissioners, be of opinion that it is not ex

pedient under the special circumstances of any such benefice,

to levy and raise any sum or sums of money by mortgage as

herein-before required, or otherwise to take measures for

providing a fit house of residence for such benefice, he shall

state in detail such special circumstances, and the grounds of

his opinion in the next annual return to be made by him to

her Majesty in council, according to the directions herein

before contained.

Every LXIV. And be it enacted, that every such mortgagee

;*S* shall execute a counterpart of every such mortgage, to be

a conn- kept by the incumbent for the time being ; and a copy of

nip irt of every sucn deed of mortgage shall be registered in the office

jra^r, to be of the registrar of the bishop of the diocese, after having been

kept by the first examined by him with the original, which officer shall

&c register the same, and be entitled to demand and receive the

sum of five shillings, and no more, for such register ; and every
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such deed shall be referred to upon all necessary occasions,

the person inspecting the same paying one shilling for every

such search
;
and the said deed, or a copy thereof certified

under the hand of the registrar, shall be allowed as legal

evidence, in case any such mortgage deed shall happen to be

lost or destroyed.
LXV. And be it enacted, that whenever the principal and

interest directed to be paid to the mortgagee under the pro

visions of this act, shall be in arrear and unpaid for the space

of forty days after the same shall become due, it shall be

lawful for such mortgagee, his executors, administrators, or

assigns, to recover the same, and the costs and charges

attending the recovery thereof, by distress and sale in such

manner as rents may be recovered by landlords or lessors

from their tenants by the laws in being.

LXVI. And be it enacted, that the money so to be raised

shall be paid into the hands of such person or persons as shall

be nominated and appointed by the bishop of the diocese by

writing under his hand to receive and apply the same for the

purposes aforesaid, in the form for that purpose contained in

the said schedule, after such nominee shall have given a bond

to the ordinary, with sufficient surety, in double the sum so

to be borrowed or raised, with condition for his duly applying

and accounting for the same according to the directions of

this act
;
and the receipt of the person or persons so to be

nominated shall be a sufficient discharge to the person or

persons who shall advance and pay the money; and the

person or persons so to be nominated shall enter into con

tracts with proper persons for such buildings or repairs as

shall be approved by the said bishop, and shall be specified in

an instrument written upon parchment and signed by him,

and shall inspect and have the care of the execution of such

contracts, and shall pay the money for such buildings and

repairs, according to the terms of such agreements, and also

the expences of preparing the mortgage deed and incident

thereto, and of making such certificate, plan, and estimate,

and copies thereof as aforesaid, and shall take proper receipts

and vouchers for the same; and as soon as such buildings or

repairs shall be completed,, and the money paid, shall make

out an account of his receipts and payments, together with

On failure
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after due,

mortgagee
may
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the vouchers for the same, and enter them in a book fairly

written, which shall be signed by him, and laid before the

bishop of the diocese and examined by him, and when allowed

by writing under his hand, such allowance shall be a full

discharge to the person so nominated in respect to the said

How the accounts ; and if any balance shall remain in the hands of

such nominee or nominees, the same shall be laid out in some
remaining
shall bo further lasting improvements in building upon such glebe,
disposed of. or snall be paid and applied in discharge of so much of the

said principal debt as such balance will extend to pay, at the

discretion of the said bishop, by order signed by him ; and

an account shall also be kept, made out, and allowed of such

further disbursements in manner aforesaid ; all which accounts

when made out, completed, and allowed, shall be deposited
with the vouchers in the hands of the said registrar, and kept

by him for the use and benefit of the incumbents of such

benefice for the time being, who shall have a right to inspect

the same whenever occasion shall require, paying to such

registrar or deputy registrar the sum of one shilling for every
such inspection.

Directions LXVII. And be it enacted, that the incumbent of every

menTof suc^ ^ene^ce
&amp;gt;

in cases where such mortgage or mortgages

principal shall be made as aforesaid, and his successors for the time

o? the

lturest
being&amp;gt; shall&amp;gt;

from and after the exPiration of the first year of

mortgages, the said term (in which year no part of the principal sum

borrowed shall be repayable), yearly and every year (such year

to be computed from the date of such mortgage) pay to the

mortgagee one thirtieth part of the principal sum until the

whole thereof shall be repaid, and shall at the end of the first

and each succeeding year, pay the yearly interest on the

principal sum, or so much thereof as shall from time to time

As soon as remain unpaid; and that every such incumbent shall annually,
the build.

at j^g own expence from the time such buildings authorised
ings are

completed, to be made by this act shall be completed, insure, at one of

incumbent ^g pUbHc offices established in London or Westminster for

them insurance of houses and buildings, the house and other build-

against jngs UpOn such glebe against accidents by fire, at such sum of

money as shall be determined upon by the bishop ; and in

default of the payment of either the principal or interest in

manner aforesaid, or neglect of the incumbent to make such



1 & 2 VICTORIA, c. 106. Cxli

insurance, the bishop shall have power to sequester the

profits of the benefice till such payment or insurance shall be

made.

LXVIII. And be it enacted, that the sum payable at the For pro-

end of any year in which there shall be an avoidance of such portioning

u ^ n -ii i 11 the annual
benence, shall be apportioned between the successor and the

payment,

incumbent avoiding such benefice by death or otherwise, or in case of

his representatives, in such proportions as the profits of such Q*^
or

living shall have been received by them respectively for the avoidance,

year in which such death or avoidance shall happen ; and that

in case any difference shall arise in adjusting or settling the

proportions aforesaid, the same shall be determined by two

indifferent persons, the one to be named by the said successor,

and the other by the person making such avoidance, or his

representatives in case of his death ; and in case such nomi

nees shall not be appointed within the space of two calendar

months next after such death or avoidance, or if they cannot

agree in adjusting such proportions within the space of one

calendar month after they shall have been appointed, the

same shall be determined by some neighbouring clergyman,
to be nominated by the bishop, whose determination shall be

final and conclusive between the parties.

LXIX. And be it enacted, that all sums of money re- All money
covered or received, by suit or compositions, from the repre- JJjj^T^

for

sentatives of any former incumbent of such benefice, and not tions, &c.

laid out in the repairs of such buildings, shall go and be applied
slial

!
be

.

in part of the payments under such estimate as aforesaid; part of the

and that all money thereafter to be recovered or received, in payments

case the same cannot be had before such buildings are com-
&quot;fores^

6

pleted, and the money paid for the same, shall be applied as estimate
;

soon as received in payment of the principal then due, as far

as the same will extend ; or in case the said mortgage money
shall have been discharged, all such money arising from

dilapidations shall be paid into the hands of the nominee to

be appointed as aforesaid, or of some other person or persons
to be nominated by the bishop, in case such nominee shall be

dead or shall decline to act therein, to be laid out and ex-
or

!

making
pended in making some additional buildings or improvements some addi-

upon the glebe of such benefice, to be approved by the f
lolial

bishop ; and in the meantime, or in case such buildings shall mentsj&c.
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not be necessary, then in trust to lay out the same in govern
ment or other good securities, and pay the interest thereof

to the incumbent for the time being.

LXX. And be it further enacted, that where new buildings
are necessary to be provided for the residence of the in

cumbent of any benefice exceeding in value one hundred

pounds a year, and avoided after the passing of this act, and

where such new buildings cannot be conveniently erected on

the glebe of such benefice, it shall be lawful for the bishop
to contract, or to authorise, if he shall think fit, the person
so to be nominated by him as aforesaid to contract, for the

absolute purchase of any house or buildings in a situation

convenient for the residence of the incumbent of such bene

fice, and also to contract for any land adjoining or lying

convenient to such house or building, or to contract for any
land upon which a fit house of residence can be conveniently

built, and to raise the purchase money for such house or

buildings and land adjoining, or for such land upon which a

house of residence can be conveniently built (as the case

may be), by mortgage of the glebe, tithes, rents, and other

profits and emoluments arising or to arise from such benefice,

in the same manner in all respects as is herein-before directed

with respect to the mortgage herein-before authorised or

directed to be made, which mortgage shall be binding upon
the incumbent and his successors, and he and they and

their representatives are hereby made liable to the payment
of the principal, interest, and costs, in the same manner and

to the same extent as herein-before directed with respect to

the aforesaid mortgage ; and the receipt of such nominee or

nominees as aforesaid shall be a sufficient discharge to the

person or persons who shall advance or pay the money so to

be raised : Provided always,that no greater sum shall be

charged on any benefice under the authority of this act than

four years net income and produce of such benefice (after

such deduction as aforesaid).

LXXI. And be it enacted, that the buildings and lands so

to be purchased shall be conveyed to the patron of such

benefice and his heirs or successors, (as the case may be,) in

trust for the sole use and benefit of the incumbent of such

benefice for the time being and his successors, and shall be
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annexed to such benefice, and be enjoyed and go in sue- cumbent

cession with the same for ever ; but no contract of purchase

made by the nominee shall be valid until confirmed by the

bishop by writing under his hand ; and every such purchase

deed shall be in the form or to the effect contained in the

schedule hereunto annexed, and shall be registered in such

manner and in such office as the other deeds are hereby
directed to be registered.

LXXII. And be it enacted, that it shall be lawful for the Governors

governors authorised or appointed to regulate and superintend
&quot;^

Q&quot;e(in

the bounty given by her late Majesty Queen Anne for the bounty

augmentation of the maintenance of the poor clergy, to advance empowered

and lend out of the money which has arisen or shall from
certa in

time to time arise from that bounty, for promoting and as- sums to

sisting the purposes of this act, any sum not exceeding the jj^^
amount hereby authorised to be raised upon such mortgage tion of this

and security as aforesaid, and subject to the several re-
acu

gulations of this act, and to receive interest for the same not

exceeding four pounds for one hundred pounds by the year.

LXXIII. And be it enacted, that it shall be lawful for Colleges in

any college or hall within the universities of Oxford and
Cambridge

Cambridge, or for any other corporate bodies possessed of and other

the patronage of ecclesiastical benefices, to advance and corPortlte

lend any sum or sums of money of which they have the
patrons of

power of disposing in order to aid and assist the several livings,

purposes of this act for the building, rebuilding, repairing,
&quot;

n^ Sums
or purchasing of any houses or buildings for the habitation without

and convenience of the clergy, upon benefices under the
i

j
e^tf to

patronage of such college or hall, upon the mortgage and execution

security directed by this act for the repayment of the prin-
of tlils act -

cipal, without taking any interest for the same.

LXXIV. And be it enacted, that it shall be lawful for the Allowance

said bishop, by writing under his hand, to make such allow- to Pcrson

, , , . nominated
ance to the person or persons to be nominated by him for

i)y tllc

the purpose of paying and applying the money so to be raised bishop to

as aforesaid as he shall think fit, not exceeding the sum of

five pounds for every one hundred pounds so to be laid out money.

and expended as aforesaid.

LXXV. And be it enacted, that if any spiritual person Non-

holding any benefice, who shall not actually reside thereon
j|j&quot;

ei
?
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nine months in each year, (unless such person shall, with

the consent of the bishop, from time to time, signified in

writing under his hand and revocable at any time, perform
the ecclesiastical duties of the same, he either being resi

dent on another benefice, of which he shall also be the in

cumbent, or having a legal exemption from residence on his

benefice, or having a licence to reside out of the same, or to

reside out of the usual house of residence belonging to the

same,) shall for a period exceeding three months altogether,

or to be accounted at several times, in the course of any
one year absent himself from his benefice, without leaving

a curate or curates duly licensed or approved by the bishop
to perform such ecclesiastical duties, or shall, for a period
of one month after the death, resignation, or removal of any
curate who shall have served his church or chapel, neglect

to notify such death, resignation, or removal to the bishop,

or shall for the period of four months after the death, re

signation, or removal of such curate neglect to nominate to

the bishop a proper curate, in every such case the bishop is

hereby authorised to appoint and license a proper curate,

with such salary as is by this act allowed and directed, to

serve the church or chapel of the benefice in respect of

which such neglect or default shall have occurred : Provided

always, that such licence shall in every case specify whether

the curate is required to reside within the parish or place, or

not ;
and if the curate is permitted by the bishop to reside

out of the parish or place, the grounds upon which the curate

is so permitted to reside out of the same shall be specified

in such licence ; and the distance of the residence of any
curate from any such church or chapel which he shall be

licensed to serve shall not exceed three statute miles, except
in cases of necessity, to be approved by the bishop, and

specified in the licence.

LXXVI. And be it enacted, that in every case where a

curate is appointed to serve in any benefice upon which the

incumbent either does not reside or has not satisfied the

bishop of his full purpose to reside during four months in

the year, such curate shall be required by the bishop to

reside within the parish or place in which such benefice is

situate, or if no convenient residence can be procured within
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such parish or place, then within three statute miles of the

church or chapel of the benefice in which he shall be licensed

to serve, except in cases of necessity, to be approved of by
the bishop, and specified in the licence ; and such place of

residence shall also be specified in the licence.

LXXVII. And be it enacted, that whenever the bishop If duty

shall see reason to believe that the ecclesiastical duties of
&quot;j^j

any benefice are inadequately performed, it shall be lawful performed,

for him to issue a commission to four beneficed clergymen of the blsh P

his diocese, or if the benefice be within his peculiar juris- appoint a

diction but locally situate in another diocese, then to four curate;

beneficed clergymen of such last-mentioned diocese, one

whereof shall be the rural dean, if any, of the rural deanery
or district wherein such benefice is situated, directing them

to inquire into the facts of the case ; and it shall be lawful

for the incumbent of the said benefice to add to such com
missioners one other incumbent of a benefice within the

same diocese ; and if the said commissioners, or the major

part of them, report, in writing under their hands, to the said

bishop that in their opinion the duties of such benefice are

inadequately performed, it shall be lawful for such bishop, if

he shall see fit, by writing under his hand, to require the

spiritual person holding such benefice, though he may
actually reside or be engaged in performing the duties

thereof, to nominate to him a fit person or persons, with

sufficient stipend or stipends, to be licensed by him to per

form, or to assist in performing such duties, specifying
therein the grounds of such requisition ; and if such spiritual

person shall neglect or omit to make such nomination for

the space of three months after such requisition so made as

aforesaid, it shall be lawful for the bishop to appoint and

license a curate or curates, as the case shall appear to him to

require, with such stipend or stipends as he shall think fit to

appoint, not exceeding the respective stipends allowed to

curates by this act in the case of non-resident incumbents ;

nor, except in the case of negligence, exceeding one half of

the net annual value of such benefice ; and such bishop shall

cause a copy of every such requisition, and the evidence to

found the same, to be forthwith filed in the registry of his

court : provided always, That it shall be lawful for any such

k
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spiritual person, within one month after the service upon
him of such requisition to nominate a curate, or of notice of

any such appointment and licence of such curate or curates,
to appeal to the archbishop of the province, who shall approve
or revoke such requisition, or confirm or annul such appoint
ment, as to him may seem just and proper.
LXXVIII. And be it enacted, that whenever the annual

value of any benefice, the incumbent whereof was not in

possession at the time of the passing of this act, shall exceed
five hundred pounds, and the population thereof shall amount
to three thousand persons, or though the population do not

amount to three thousand persons, if there be in the said

benefice a second church or chapel, situated not less than
two miles from the mother church, and with a hamlet or

district connected with it containing four hundred persons,
it shall be lawful for the bishop, if he shall see fit, to require
the spiritual person holding such benefice, although he shall

be resident thereon or engaged in performing the duties

thereof, to nominate a fit and proper person to be licensed

as a curate to assist in performing the duties of such benefice,

and to be paid by the person holding the same ; and if a fit

person shall not be nominated to the bishop within three

months after his requisition for that purpose shall have been
delivered to the incumbent, or left at his last or usual place
of abode, it shall be lawful for the bishop to appoint and
license a curate, with such stipend as he shall think fit to

appoint, not exceeding the respective stipends allowed to

curates by this act, nor in any case exceeding one fifth part
of the net annual value of the benefice : provided always,
That such spiritual person may, within one month after ser

vice upon him of such requisition to nominate a curate, or

of notice of any such appointment of a curate, appeal to the

archbishop of the province, who shall approve or revoke such

requisition, or confirm or annul such appointment, as to him

may appear just and proper.

LXXIX. And be it enacted, that in case of a stipend

being assigned by the bishop, according to the provisions of

this act, to the curate of any benefice, the incumbent whereof
shall have been duly found a lunatic or person of unsound

mind, the committee of the estate of any such lunatic, or
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person of unsound mind, shall pay such stipend to such

curate out of the profits of the benefice which shall come to

his hands.

LXXX. And be it enacted, that it shall be lawful for the Bishops

bishop, in his discretion, to order that there shall be two ma^

full services, each of such services, if the bishop shall so services on

direct, to include a sermon or lecture on every Sunday Sundays, in

throughout the year, or any part thereof, in the church or cases.

chapel of every or any benefice within his diocese, whatever

may be the annual value or the population thereof; and also

in the church or chapel of every parish or chapelry, where a

benefice is composed of two or more parishes or chapelries,

in which there shall be a church or chapel, if the annual

value of the benefice arising from that parish or chapelry

shall amount to one hundred and fifty pounds,, and the

population of that parish or chapelry shall amount to four

hundred persons : provided always, That nothing herein con- Not to

tained shall be taken to repeal or affect the provisions of an

act passed in the fifty-eighth year of the reign of his Majesty the act

King George the Third, intituled, &quot;An act for building, and

promoting the building, of additional churches in populous

parishes,&quot; by which the bishop of any diocese is empowered
to direct the performance of a third or additional service in

the several churches or chapels within his diocese, under the

circumstances therein mentioned.

LXXXI. And be it enacted, that every bishop to whom Statement

any application shall be made for any licence for a curate to
of Parti~

serve for any person not duly residing upon his benefice shall, necessary

before he shall grant such licence, require a statement of all the to be Siven &amp;gt;

, , , .
-i i and decla-

particulars by this act required to be stated by any person ap- rat i n to be

plying for a licence for non-residence ; and in every case in made, on

which application shall be made to any bishop for a licence

for any stipendiary curate to serve in any benefice, whether for a

the incumbent be resident or non-resident, such bishop shall
curate -

also require a declaration in writing to be made and sub

scribed by the incumbent and the curate, to the purport and

effect that the one bond fide intends to pay, and the other

bond fide intends to receive, the whole actual stipend men
tioned in such statement, without any abatement in respect

k 2
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of rent or consideration for the use of the glebe-house, and

without any other deduction or reservation whatever.

LXXXII. And be it enacted, that every curate obtaining
such licence as aforesaid shall pay to the secretary, or other

proper officer of the bishop for the same, the sum of ten

shillings, over and above any stamp-duty which may be

chargeable thereon ; which sum of ten shillings shall be in

lieu of all fees heretofore demandable by such secretary or

officer for such licence, or for any certificate connected

therewith ; and that whenever any person shall be licensed

to two curacies within the same diocese at the same time,

it shall be sufficient for such person to sign a declaration

appointed to be signed by an act, intituled,
&quot; An act of uni

formity,&quot;
once only ; and it shall be sufficient for such person

to produce one certificate only of his having so signed such

declaration.

LXXXIII. And be it enacted, that it shall be lawful for

the bishop of the diocese, and he is hereby required, subject

to the several provisions and restrictions in this act contained,

to appoint to every curate of a non-resident incumbent such

stipend as is specified in this act ; and every licence to be

granted to a stipendiary curate, whether the incumbent of

the benefice be resident or non-resident thereon, shall specify

the amount of the stipend to be paid to the curate ; and in

case any difference shall arise between the incumbent of any
benefice and his curate touching such stipend, or the pay
ment thereof, or of the arrears thereof, the bishop, on complaint
to him made, may and shall summarily hear and determine

the same, without appeal ; and in case of wilful neglect or

refusal to pay such stipend, or the arrears thereof, he is

hereby empowered to enforce payment of such stipend, or

the arrears thereof, by monition, and by sequestration of the

profits of such benefice.

LXXXIV. And be it enacted, that it shall not be lawful

for the bishop to appoint for the curate of any benefice, to

which the spiritual person holding the same was instituted,

licensed, or otherwise admitted before the twentieth day of

July one thousand eight hundred and thirteen, any stipend

exceeding seventy-five pounds per annum, together with the

use of the house of residence, and the gardens and stables
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belonging thereto, or a further sum of fifteen pounds in lieu

of the use of the rectory or vicarage-house, or other house

of residence, in case there shall be no house, or it shall not

appear to the bishop convenient to assign the house to the

curate.

LXXXV. And be it enacted, that in every case in which Stipends

any spiritual person shall have been, since the twentieth day J

&quot;rat

of July one thousand eight hundred and thirteen, or shall according

hereafter be instituted, inducted, nominated, or appointed to,
to

p
ecified

or otherwise become incumbent of any benefice, and shall portioned

not duly reside thereon, the bishop shall appoint for the to Devalue

curate licensed under the provisions of this act to serve such
iationo&quot;&quot;

benefice, such stipend as is herein-after next mentioned ;
the bene-

(that is to say,) such stipend shall in no case be less than
ce *

eighty pounds per annum, or than the annual value of the

benefice, if such value shall not amount to eighty pounds;
nor less than one hundred pounds per annum, or than the

whole value, if such value shall not amount to one hundred

pounds, in any parish or place where the population shall

amount to three hundred persons ; nor less than one hundred

and twenty pounds per annum, or than the whole value, if

such value shall not amount to one hundred and twenty

pounds, in any parish or place where the population shall

amount to five hundred persons ; nor less than one hundred

and thirty-five pounds per annum, or than the whole value,

if such value shall not amount to one hundred and thirty-five

pounds, in any parish or place where the population shall

amount to seven hundred and fifty persons ; nor less than

one hundred and fifty pounds per annum, or than the whole

value, if such value shall not amount to one hundred and

fifty pounds, in any parish or place where the population

shall amount to one thousand persons.

LXXXVI. And be it enacted, that where the annual value Larger

of any such benefice shall exceed four hundred pounds, it
stlPends in

CGrtfiin

shall be lawful for the bishop to assign to the curate, being cases Of

resident within the same, and serving no other cure, a larger value

stipend of one hundred pounds, notwithstanding the popu-
lation may not amount to three hundred persons ; and that

where the annual value of any such benefice shall exceed

four hundred pounds, and the population shall amount to

k 3
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five hundred persons, it shall be lawful for the bishop to as

sign to the curate, being resident within the same, and

serving no other cure, any larger stipend, so that the same
shall not exceed by more than

fifty pounds per annum the
amount of the stipend herein-before required to be assigned

may
t0 any SUch Curate ; and that where the population of any

require two such benefice shall exceed two thousand persons, it shall be
curates. lawful for the bishop to require the incumbent thereof to

nominate to him two persons to be licensed as curates ; and
if such spiritual person shall neglect or omit to make such
nomination for the space of three months after such requi
sition so made as aforesaid, it shall be lawful for the bishop
to appoint and license two curates, or a second curate ; and
in all and every of such cases to assign to each curate so
nominated or appointed such stipend as he shall think fit,

not exceeding together the highest rate of stipend allowed

by this act in the case of one such curate, except in cases
where the incumbent shall consent to a larger stipend : pro
vided always, That such incumbent may, within one month
after service upon him of such requisition, or of notice ofany
such appointment of two curates, or a second curate, appeal
to the archbishop of the province, who shall approve or
revoke such requisition, or confirm or annul such appoint
ment, as to him may appear just and proper.
LXXXVII. And be it enacted, that in every case in which

the bishop shall be satisfied that any spiritual person holding
any benefice within his diocese is non-resident, or has be
come incapable of performing the duties thereof from age,
sickness, or other unavoidable cause, and that, from

thesi.&amp;gt;,

&

or
from any other special and peculiar circumstances, great
hardship or inconvenience would arise, if the full stipend
specified in this act should be allowed to the curate of such

benefice, it shall be lawful for such bishop, with the consent
of the archbishop of the province, to be signified in writing
under the hand of the said archbishop upon the licence to be

granted to such curate, to assign to the curate such stipend,
less than the full amount in this act specified, as shall appear
to him just and reasonable: provided always, That in the
licence granted in every such case it shall be stated, that for

special reasons the bishop hath not thought proper to assign

Smaller

stipends in

certain

cases.
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to the curate the full stipend required by this act : provided

also, That such special reasons shall be entered fully in a

separate book to be kept for that purpose, and to be de

posited in the registry of the diocese ; which book shall be

open to inspection with the leave of the bishop, as in the

cases of application for licences for non-residence.

LXXXVIII. And be it enacted, that if any incumbent of Stipend of

two benefices, residing bond fide in different proportions of
g&quot;

r^ d

every year on one or other of such benefices the full period Serveinter-

specified by this act, shall employ a curate to perform ec- changeably
. . ,.., j L, - at, different

clesiastical duty interchangeably from time to time upon benefices

such of the benefices from which he shall be absent during belonging

his own actual residence upon the other thereof, it shall be
inCUmbent!

lawful for the bishop to assign to such curate any stipend

not exceeding such stipend as would be allowed under this

act for the larger of such benefices, nor less than would be

allowed for the smaller, as to the bishop shall, under all the

circumstances, appear just and reasonable: provided always,

That if any such incumbent shall employ a curate or curates

for the whole year upon each of such benefices, such in

cumbent so residing bond fide as aforesaid, in such case it shall

be lawful for the bishop to assign to either or each of such

curates any such stipend less than the amount specified in

this act, as he shall think fit.

LXXXIX. And be it enacted, that in every case where HOW the

the bishop shall find it necessary or expedient, for obtaining stipends

the proper performance of ecclesiastical duties, to license any ^ustej[

spiritual person holding any benefice, to serve as curate of where the

any adjoining or other parish or place, it shall be lawful for such
c ^ K

,

bishop, if he shall think fit, to assign to such person so to serve in

licensed, a stipend less by a sum not exceeding thirty pounds

per annum than the stipend which in the several cases in

this act specified the bishop is required to assign ; and in

every case where the bishop shall find it necessary or ex

pedient to license the same person to serve as curate for two

parishes or places, it shall be lawful for such bishop, if he

shall think fit, to direct that during such time as such curate

shall serve the churches or chapels of such two parishes or

places, the stipend to be received by him for serving each of

k *
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the said churches or chapels, shall be less by a sum not

exceeding thirty pounds per annum, than the stipend which

in the several cases herein-befbre specified the bishop is

required by this act to assign.

XC. And be it enacted, that all agreements made or to be

made between persons holding benefices, and their curates,

in fraud or derogation of the provisions of this act, and all

agreements whereby any curate shall undertake or in any
manner bind himself to accept or be content with any sti

pend less than that which shall be assigned by his licence,

shall be void to all intents and purposes, and shall not be

pleaded or given in evidence in any court of law or equity ;

and, notwithstanding the payment and acceptance, in pur
suance of any such agreement, of any sum less than that

assigned by the licence, or any receipt, discharge, or ac

quittance that may be given for the same, the curate and his

personal representatives shall be and remain entitled to the

full amount of the stipend assigned by his licence; and the

payment of so much thereof as shall be proved to the satis

faction of the bishop to remain unpaid shall, together with

full costs of recovering the same as between proctor and

client, be enforced by monition, and by sequestration of the

profits of the benefice, to be issued by the bishop for that

purpose on application made by the curate or his repre
sentatives ; provided that such application shall in every such

case be made to the bishop within twelve months after such

curate shall have quitted his curacy, or have died.

XCI. And be it enacted, that in every case in which the

bishop shall assign to any curate a stipend equal to the whole

annual value of the benefice in which he is licensed to serve,

such stipend shall be subject to deduction in respect to all

such charges and outgoings as may legally affect the value

of such benefice, and to any loss or diminution which may
lessen such value, without the wilful default or neglect of the

spiritual person holding the benefice.

XCII. And be it enacted, that in every such case as last

aforesaid it shall be lawful for the bishop, upon the appli

cation of the spiritual person holding the benefice, to allow

such spiritual person to retain in each year so much money,
not exceeding in any case one fourth part of the annual
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value, as shall have been actually expended during the year repairs to

in the repair of the chancel and of the house of residence ammlnMn
and premises and appurtenances thereto belonging, in respect certain

of which such spiritual person, or his executors or adminis- cascs -

trators, would be liable for dilapidations to the successor ;

and it shall also be lawful for the bishop, in like manner, to

allow any spiritual person holding any benefice, the annual

value whereof shall not exceed one hundred and fifty pounds,
to deduct from the stipend assigned to the curate, in each

year, so much money as shall have been actually expended in

such repairs, above the amount of the surplus remaining of

such value after payment of such stipend; provided that the

sum so deducted, after laying out such surplus, shall not in

any year exceed one fourth part of such stipend.

XCIII. And be it enacted, that it shall be lawful for the Curate

bishop who shall have granted any licence to any curate to
dlr

fcted
to

. ? !.
reSKle ^

serve in any benence, the incumbent whereof is not resident parsonage-

for four months in each year, and who shall have required house, in

such curate to reside in the house of residence belonging to n^~
the benefice, to assign to such curate such house of residence, residence

together with the offices, stables, gardens, and appurtenances
JJenl^IJ,&quot;

thereto belonging, or any part or parts thereof, without pay- have

ment of any rent, and also to assign any portion of glebe-land
certaiI*Por-

adjacent to the house, and not exceeding four statute acres, glebe

at such rent as shall be fixed by the archdeacon of the arch- assigned to

deaconry, or by the rural dean, if any,, of the deanery or
bishop,

district within which the benefice is situate, and one neigh

bouring incumbent, and approved of by the bishop, during
the time of such curate s serving the cure, or during the non-

residence of the incumbent of such benefice; and it shall be

lawful for the bishop making any such assignment to any
curate, to sequester the profits of the benefice in any case in

which possession of the premises so assigned shall not be

given up to the curate, and until such possession shall be

given, and to direct the application of the profits arising from

such sequestration as is herein-before directed in the case

of sequestration for non-residence, or to remit the same, or

any part thereof, as the bishop shall in his discretion think fit.

XCIV. And be it enacted, that in every case where the Curates to

bishop shall assign to the curate licensed to serve in any bene- pay taxes of
J

parsonage*
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fice a stipend not less than the whole value of the same, and

shall, in addition to such stipend,, direct that such curate

shall reside in the house of residence belonging to such bene

fice, such curate shall be liable during the time of his serving

such cure to the same taxes and parochial rates and assess

ments, in respect of such house, premises, and appurtenances
thereto belonging, as if he had been incumbent of the bene

fice : provided always, That in every other case in which the

curate shall so reside by direction of the bishop it shall be

lawful for such bishop, if he shall think fit, to order that the

incumbent shall pay to the curate all or any part of such sums

as he may have been required to pay, and shall have actually

paid, within one year, ending at Michaelmas-day next pre

ceding the date of such order for any such taxes, parochial

rates, or assessments as shall become due at any time after the

passing of this act; and the bishop may, if necessary, enforce

payment thereof by monition, and sequestration of the profits

of such benefice.

XCV. And be it enacted, that every curate shall quit and

give up the cure of any benefice which shall become vacant

upon having six weeks notice from the spiritual person ad

mitted, collated, instituted, or licensed to such benefice ; pro
vided such notice shall begiven within six months from the time

of such admission, collation, institution, or licence
;
and that in

all other cases it shall be lawful for the incumbent of any bene

fice, whether resident or non-resident thereon, having first

obtained the permission of the bishop of the diocese, to be

signified by writing under his hand, to require any one or

more of his curates, who after the passing of this act shall be

licensed to any curacy, to quit and give up his curacy, upon
six months notice thereof given to the curate ; who shall

thereupon quit the same according to such notice ; provided

always, That any incumbent resident on his benefice, or not

resident but desiring to reside on his benefice, may, within

one month after refusal of such permission as aforesaid by
the bishop, appeal to the archbishop of the province, who shall

either confirm such refusal or grant such permission as to

him may seem just and proper.

XCVI. And be it enacted, that every curate who shall

reside in the house of residence of any benefice which shall
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become vacant, shall peaceably deliver up possession thereof, up pos-

with the appurtenances, upon having six weeks notice from
&quot;

the spiritual person admitted., collated, instituted, or licensed residence

to such benefice ; provided such notice be given within six
^|JJJJS

S1X

months from the time of such admission, collation, institution, after notice

or licence ;
and that in all other cases it shall be lawful for or Pay 40s-

the incumbent of any benefice, with the permission signified

in writing under the hand of the bishop of the diocese, or for

such bishop, at any time, upon six months notice in writing,

to direct any curate to deliver up the house of residence, and

the offices, stables, gardens, and appurtenances thereto be

longing, and such portion of the glebe-land as shall have been

assigned to such curate ; and such curate shall thereupon

peaceably deliver up the possession of the premises pursuant
to such notice: and if any curate shall refuse to deliver up
such premises in any or either of the cases aforesaid, he shall

pay to the spiritual person holding the benefice the sum of

forty shillings for every day of wrongful possession after the

service of such notice.

XCVII. And be it enacted, that no curate shall quit any Curate not

curacy to which he shall be licensed until after three months ^acy
notice of his intention given to the incumbent of the bene- without

fice and to the bishop, unless with the consent of the bishop,
* ree

to be signified in writing under his hand, upon pain of paying nctice to

to the incumbent a sum not exceeding the amount of his incumbent... and bishop,

stipend for six months, at the discretion of the bishop, such unaer a

sum to be specified in writing under the hand of the bishop ; penalty.

which sum may in such case be retained out of the stipend

if the same or any part thereof shall remain unpaid, or, if the

same cannot be retained out of the stipend, may be re

covered by the spiritual person holding the benefice by action

of debt.

XCVIII. And be it enacted, that it shall be lawful for the Bishop

bishop to license any curate who is or shall be actually em-
JJJJJJ^

61*

ployed by any non-resident incumbent of any benefice within employed

his diocese, although no express nomination of such curate wi
.

thout no-

shall have been made to such bishop by the incumbent ; and revoke any

that the bishop shall have power, after having given to the licence, and

. , , . remove the
curate sufficient opportunity of showing reason to the con-

curate&amp;gt;

trary, to revoke, summarily and without further process, any subject to
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licence granted to any curate, and to remove such curate,

for any cause which shall appear to such bishop to be good
and reasonable : provided always, That any such curate may,
within one month after service upon him of such revocation,

appeal to the archbishop of the province, who shall confirm

or annul such revocation as to him shall appear just and

proper.

XCIX. And be it enacted, that in every case in which a

benefice shall be under sequestration, except for the purpose
of providing a house of residence as aforesaid, it shall be

lawful to the bishop, and he is hereby required, if the in

cumbent shall not perform the duties of the said benefice, to

appoint and license a curate or curates thereto, and to assign

to him or them a stipend or stipends, not exceeding, in the

case of any one such curate, the highest rate of stipend

allowed by this act, nor, where more than one curate is ap

pointed, a stipend exceeding one hundred pounds to more

than one such curate; such stipend or stipends to be paid by
the sequestrator of such benefice o&quot;ut of the profits thereof;

provided always, That not more than one curate shall be

appointed to any such benefice in any case in which there is

not more than one church, or the population does not exceed

two thousand persons.

C. And be it enacted, that upon the avoidance of any

benefice, by death, resignation, or otherwise, the sequestrator

appointed by the bishop shall, out of the profits thereof

which shall come to his hands, pay to the curate or curates

appointed by such bishop to perform the ecclesiastical duties

of such benefice during the vacancy thereof, such stipend or

stipends as shall be ordered to be paid to him or them by
such bishop, not exceeding the respective stipends allowed

by this act, and in proportion only to the time of such

vacancy.

CI. Provided always, and be it enacted, that if the profits

of such benefice which shall have come to the hands of such

sequestrator during the vacancy thereof shall not be sufficient

to pay such stipend, the same, or so much thereof as shall

remain unpaid, shall be paid to such curate by the suc

ceeding incumbent of such benefice out of the profits

thereof; and such bishop is hereby empowered and required,
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if necessary, to enforce payment of the same by monition,
and by sequestration of the profits of such benefice.

CII. And be it enacted, that every bishop who shall grant
or revoke any licence to any curate under this act, shall

cause a copy of such licence or revocation to be entered in

the registry of the diocese ; and an alphabetical list of such
licences and revocations shall be made out by the registrar
of each diocese, and entered in a book, and kept for the

inspection of all persons, upon payment of three shillings,
and no more; and a copy of every such licence and re

vocation shall be transmitted by the said registrar to the

churchwardens or chapelwardens of the parish, township,
or place to which the same relates, within one month after

the grant of such licence or revocation thereof, to be by
them deposited in the parish chest : provided always, That

every such registrar shall for every such copy transmitted
to such churchwardens or chapel wardens as aforesaid, be
entitled to demand and receive from the incumbent of such
benefice a fee of three shillings, and no more : provided also,

That in case the archbishop shall, on appeal to him, annul
the revocation of any such licence, the bishop by whom such
revocation shall have been made, shall, immediately on re

ceiving notice from the archbishop that he had annulled the

same, make such or the like order as is herein-before directed

to be made on the revocation of a licence for non-residence

being annulled ; which order shall be binding on the registrar
and churchwardens respectively to whom the same shall be
addressed.

CIII. And whereas in many benefices in Wales, and in

the counties adjacent thereunto, many of the inhabitants are

imperfectly, or not at all, instructed in the English language,
and it is expedient that persons to be hereafter instituted or

licensed to such benefices should possess an adequate know
ledge of the Welsh language : and whereas in and by an act

passed in the session of parliament holden in the sixth and
seventh years of his late Majesty s reign, intituled, &quot;An act. for

carrying into effect the reports of the commissioners ap
pointed to consider the state of the established church in

England and Wales, with reference to ecclesiastical duties
and revenues, so far as they relate to episcopal dioceses,

Licences to

curates,
and re

vocations

thereof, to

be entered
in the

registry of
the diocese.

Repeal of

part of 6
& 7 W. 4.

c. 77.
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patronage,&quot; the said commissioners were

directed to prepare, and lay before his then Majesty in

council, a scheme for preventing the appointment of any
clergyman not fully conversant with the Welsh language to

certain benefices with cure of souls in Wales : and whereas
it is expedient to repeal such enactment, and instead thereof

to enact other provisions of more general and extensive ap
plication ; be it therefore enacted, That the said enactment
shall be and the same is hereby repealed.

CIV. And be it enacted, that within the several dioceses

of Saint Asaph, Bangor, Llandaff, and Saint David s, it shall

and may be lawful for the bishop, if he shall think fit, to

refuse institution or licence to any spiritual person who,
after due examination and inquiry, shall be found unable to

preach, administer the sacraments, perform other pastoral

duties, and converse in the Welsh language : provided
always, That any such spiritual person may, within one month
after such refusal, appeal to the archbishop of Canterbury,
who shall either confirm such refusal or direct the bishop to

grant institution or licence, as shall seem to the said arch

bishop just and proper : provided also, That nothing herein

before contained shall be construed to affect or abridge any
rights which the inhabitants of any benefice within the said

four Welsh dioceses may at present by law possess of en

tering a caveat against or objecting in due course of law

to the institution, collation,, or licence of any spiritual per
son, or of proceeding to procure the deprivation of any such

person.

CV. And be it enacted, that all the provisions and powers
of this act relating to the appointment of curates where the

ecclesiastical duties are inadequately performed, shall, within

the several dioceses of Saint Asaph, Bangor, Llandaff, and

Saint David s, extend and apply to cases wherein the bishop
shall see reason to believe that the ecclesiastical duties of any
benefice are not satisfactorily performed, by reason of the

insufficient instruction in the Welsh language of the spiritual

person serving such benefice.

CVI. And be it enacted, that no spiritual person shall

serve more than two benefices in one day, unless in case of

unforeseen and pressing emergency ; in which case the
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spiritual person who shall so have served more than two than two

benefices shall forthwith report the circumstance to the bene
j
cesin

one day.

bishop of the diocese.

CVII. And be it enacted, that all the powers, authorities, Provisions

provisions, regulations, matters, and things in this act con-
r&amp;lt;

;

latlng to

tained, in relation to bishops in their dioceses, shall extend appiy to

and be construed to extend to the archbishops in the re- archbishops
,. , . , , ... , , . , . in their

spective dioceses or which they are bishops, and also in their ovvn

own peculiar jurisdictions, as fully and effectually as if the dioceses,

archbishops were named with the bishops in every such case.

CVIII. And be it enacted, that every archbishop and Power of

bishop, within the limits of whose province or diocese re-
archb

]

sh Ps

and bishops
spectively any benefice, exempt or peculiar, shall be locally as to

situate, shall, except as herein otherwise provided, have, use, exempt or

and exercise all the powers and authorities necessary for the
Benefices

due execution by them respectively of the provisions and &c.

purposes of this act, and for enforcing the same with regard
thereto respectively, as such archbishop and bishop re

spectively would have used and exercised if the same were

not exempt or peculiar, but were subject in all respects to

the jurisdiction of such archbishop or bishop ; and where

any benefice, exempt or peculiar, shall be locally situate

within the limits of more than one province or diocese, or

where the same or any of them shall be locally situate

between the limits of the two provinces, or between the

limits of any two or more dioceses, the archbishop or bishop
of the cathedral church to whose province or diocese the

parish church of the same respectively shall be nearest in

local situation, shall have, use, and exercise all the powers
and authorities which are necessary for the due execution of

the provisions of this act, and enforcing the same, with

regard thereto respectively ; as such archbishop or bishop
could have used if the same were not exempt or peculiar,

but were subject in all respects to the jurisdiction of such

archbishop or bishop respectively ;
and the same for all the

purposes of this act shall be deemed and taken to be within

the limits of the province or diocese of such archbishop or

bishop ; provided that the peculiars belonging to any arch-

bishoprick or bishoprick, though locally situate in another

diocese, shall continue subject to the archbishop or bishop to
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Where CIX. And be it enacted, that in every case in which

Is -ivento&quot;
J urisdiction is given to the bishop of the diocese, or to any

bishop, & C . archbishop, under the provisions of this act, and for the
all con-

purposes thereof, and the enforcing the due execution of the

jurisdic- provisions thereof, all other and concurrent jurisdiction in

tion to respect thereof shall, except as herein otherwise provided,

wholly cease, and no other jurisdiction in relation to the

provisions of this act shall be used, exercised, or enforced,
save and except such jurisdiction of the bishop and arch

bishop under this act ; any thing in any act or acts of par
liament, or law or laws, or usage or custom, to the contrary

notwithstanding.
CX. And be it enacted, that every sequestration issued

under the provisions of this act shall have priority, and the

sums to be thereby recovered shall be paid and satisfied in

preference to all other sequestrations, and the sums to be

thereby recovered, except such sequestrations as shall be
founded on judgments duly docketed before the passing of

this act, and also except such sequestrations as shall have
been issued before any sequestration under this act under
the provisions of an act passed in the seventeenth year of the

reign of King George the Third, for promoting the residence

of the parochial clergy, and the monies to be recovered by
such excepted sequestrations respectively.

CXI. And be it enacted, that all appeals under the pro
visions of this act to any archbishop shall be in writing

signed by the party appealing; and, that in order to dis

courage frivolous appeals, no proceeding shall be had in any
such appeal until the appellant shall, if required, have given

security, in such form and to such amount as the archbishop
shall direct, of payment to the bishop of such costs as shall

be awarded by the archbishop if he shall decide against the

appellant ; and that after such security, if required, shall

have been given, the said archbishop shall forthwith, either

by himself or by some commissioner or commissioners ap
pointed under his hand from among the other bishops of his

province, make, or cause to be made, inquiry into the matter

complained of; and shall after such inquiry, and in the latter

The mode
of ap

pealing to

the arch-
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case after a report in writing from his said commissioner or

commissioners, give his decision in such appeal in writing

under his hand; and when he shall decide the merits of the

appeal against the appellant he shall also award and direct

whether any and what amount of costs shall be paid by the

appellant to the bishop respondent ;
and in like manner

when he shall decide in favour of the appellant, he shall also

award and direct whether any and what amount of costs

shall be paid by the bishop respondent to the appellant.

CXII. And be it enacted, that in all cases in which pro- Regula-

ceedings under this act are directed to be by monition and tions
.

i T, . 111 ^ i respecting
sequestration, such monition shall issue under the hand and monitions

seal of the bishop, and such monition, and any other in- and seques-

strument or notice issued in pursuance of the provisions of

this act, and not otherwise specially provided for, shall be

served personally upon the spiritual person therein named

or to whom it shall be directed, by showing the original to

him and leaving with him a true copy thereof, or, in case

such spiritual person cannot be found, by leaving a true

copy thereof at his usual or last known place of residence,

and by affixing another copy thereof upon the church door

of the parish in which such place of residence shall be situate,

and also, in the case of such monition, by leaving another

copy thereof with the officiating minister or one of the

churchwardens of the said parish, and also by affixing another

copy thereof on the church door of the parish in which the

benefice of such spiritual person shall be situate ; and such

monition or other instrument, or notice as aforesaid, shall,

immediately after the service thereof, be returned into the

consistorial court of such bishop, and be there filed, together

with an affidavit of the time and manner in which the same

shall have been served; and thereupon, in case of such

monition, it shall be competent to the party monished to

show cause, by affidavit or otherwise, as the case may re

quire,, why a sequestration should not issue according to the

tenor of such monition ;
and if such spiritual person shall

not, within the time assigned by such monition, show suf

ficient cause to the contrary, such sequestration shall issue

under the seal of the consistorial court of such bishop, and

shall be served and returned into the registry of such court

I
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in like manner as is herein-before directed with respect to

monitions issued under the provisions of this act.

CXIII. Provided always, and be it enacted, that in any
case of non-residence in which a monition shall have been

served upon any spiritual person under the provisions of

this act, requiring such spiritual person to reside on his

benefice, no sequestration shall issue until an order requiring

such spiritual person to proceed and reside upon such bene

fice within thirty days, as herein-before enacted, shall have

been served upon him in the same manner as is herein-before

directed as to the service of monitions.

CXIV. And be it enacted, that all penalties and forfeitures

which shall be incurred under this act by any spiritual person

holding a benefice shall and may be sued for and recovered

in the court of the bishop of the diocese in which such bene

fice is situate, and by some person duly authorised for that

purpose by such bishop by writing under his hand and seal,

and in no other court, and by or at the instance of no other

person whatever ; and that the payment of every such penalty

or forfeiture, together with the reasonable expence incurred

in recovering the same, shall and may be enforced by monition

and sequestration ; and that it shall and may be lawful for

such bishop, by any order made for that purpose in writing,

under his hand, and to be registered in the registry of the

diocese, which the registrar is hereby required to do, to

direct that every such penalty or forfeiture so recovered as

aforesaid, and which shall not have been remitted in

whole or in part, or so much thereof as shall not have been

remitted, shall be applied towards the augmentation or

improvement of such benefice or of the house of residence

thereof, or of any of the buildings or appurtenances thereof.

CXV. And be it enacted, that all fees, charges, costs, and

expences incurred or directed to be paid by any spiritual

person holding any benefice under the provisions of this act,

which shall remain unpaid for the period of twenty-one days
after demand thereof in writing delivered to or left at the

usual or last place of abode of such spiritual person, may be

recovered by monition and sequestration : Provided always,

that it shall be lawful for the person or persons of whom any
such fees, costs, charges, and expences shall be so demanded
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to apply to the bishop of the diocese to order the taxation

thereof, and such bishop shall thereupon order some proper

person to tax and settle the same ; and the certificate of

allowance by the person so to be appointed, of such fees,

costs, charges, and expences so to be taxed, shall be final.

CXVI. And be it enacted, that if the registrar of any Penalty on

diocese shall refuse or neglect to make any entry, or to do

any other matter or thing prescribed by this act, he shall

forfeit for every such refusal or neglect the sum of five

pounds.

CXVII. And be it enacted, that all penalties and for- Recovery

feitures under this act incurred by persons not spiritual, or
^&quot;J

lfa

by spiritual persons not holding benefices, shall be sued for laymen or

and recovered by any person who will sue for the same by ^^
nc&quot;

action of debt in any of her Majesty s courts of record at
clergymen.

Westminster.

CXVIII. And be it enacted, that no penalty shall be re- Penalties

covered against any spiritual person, under the provisions of ^J^g ^,.

this act, other or further than those which such spiritual more than

person may have incurred subsequent to the first day of one y ear&amp;gt;

January in the year immediately preceding the year in which

such proceedings shall be commenced.

CXIX. And be it enacted, that all penalties recovered Applica-

under the provisions of this act, the application of which is

not specially directed thereby, shall be paid over to the

treasurer of the governors of the bounty of Queen Anne, to

be applied to the purposes of the said bounty.

CXX. And be it enacted, that for all the purposes of this Corn-

act, except as herein otherwise provided, the year shall be and con_

deemed to commence on the first day of January, and be elusion of

reckoned therefrom to the thirty-first day of December, both
the year

inclusive.

CXXI. And be it enacted, that for all the purposes of this How

act the months therein named shall be taken to be calendar
JJg &quot;^*

months, except in any case in which any month or months lated.

are to be made up of different periods less than a month,
Certlfied

and in every such case thirty days shall be deemed a month. entry Of li-

CXXII. And be it enacted, that in every case where by
cence to be

the provisions of this act the copy of any licence is required

to be filed or entered in the registry of the diocese, a copy

I 2
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thereof, certified by the registrar, shall be admissible as

evidence in all courts and places whatever.

CXXIII. And be it enacted, that when authority is given

by this act to any archbishop or bishop to require any state

ment or facts to be verified by evidence, or to inquire or to

cause inquiry to be made into any facts, such archbishop or

bishop may require any such statement or any of such facts

to be verified in such manner as the said archbishop or bishop

shall see fit ; and that when any oath, affidavit, or affirmation

or solemn declaration is or may be by or in pursuance of the

provisions of this act required to be made, such oath, affidavit,

or affirmation, or solemn declaration shall and may be made

either before such archbishop or bishop, or the commissioner

or commissioners, or one of them, of such archbishop or

bishop respectively, or before some ecclesiastical judge or

his surrogate, or before a justice of the peace, or before a

master or master extraordinary in chancery, who are hereby
authorised and empowered in all and every of the cases afore

said to administer such oath, affidavit, and affirmation, or to

take such declaration, as the case may be.

CXXIV. And be it enacted, that in all cases where the

term &quot; cathedral preferment
&quot;

is used in this act, it shall be

construed to comprehend (unless it shall otherwise appear
from the context) every deanery, archdeaconry, prebend,

canonry, office of minor canon, priest vicar, or vicar choral,

having any prebend or endowment belonging thereto, or

belonging to any body corporate consisting of persons holding

any such office, and also every precentorship, treasurership,

sub-deanery, chancellorship of the church, and other dignity

and office in any cathedral or collegiate church, and every

mastership, wardenship, and fellowship in any collegiate

church ; and that in all cases where the term &quot; benefice
&quot;

is

used in this act, the said term shall be understood and taken

to mean benefice with cure of souls, and no other, (unless it

shall otherwise appear from the context,) and therein to

comprehend all parishes, perpetual curacies, donatives,

endowed public chapels, parochial chapelries, and chapelries

or districts belonging or reputed to belong, or annexed or

reputed to be annexed, to any church or chapel, any thing

in any other act to the contrary notwithstanding.
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CXXV. And be it enacted, that in every case in which

the consent of, or the execution of any deed or deeds,

instrument or instruments by, the patron of any cathedral

preferment, or of any benefice, sinecure rectory, or vicarage,

or the owner or impropriator of any lands, tithes, tenements,

or hereditaments, is required for carrying into effect any of

the purposes of this act, and also in every case in which it

may be necessary to give any notice to any such patron for

any of the said purposes, the consent of execution by or

notice to the patron or person entitled to make donation or

present or nominate to such cathedral preferment, benefice,

sinecure rectory, or vicarage, in case the same were then

vacant, or the person or persons who shall be in the actual

possession, receipt, or perception of the rents, proceeds, or

profits of such lands, tithes, tenements, or hereditaments for

an estate or interest not less than an estate for life, shall

respectively be sufficient.

CXXVI. And be it enacted, that in any case in which the

consent of the patron of any benefice shall be required to

the exercise of any power given by this act, or in which

any notice shall be required by this act to be given to the

patron of any benefice, and the patronage of such benefice

shall be in the Crown, the consent of the Crown to the

exercise of such power shall be testified, and such notice

shall be given respectively in the manner herein-after men
tioned ; (that is to say,) if such benefice shall be above the

yearly value of twenty pounds in the Queen s books, the

instrument by which the power shall be exercised shall be

executed by, and any such notice shall be given to, the Lord,

High Treasurer or First Lord Commissioner of the Treasury
for the time being ;

and if such benefice shall not exceed the

yearly value of twenty pounds in the Queen s books, such

instrument shall be executed by, and any such notice shall

be given to the Lord High Chancellor, Lord Keeper or

Lords Commissioners of the great seal, for the time being ;

and if such benefice shall be within the patronage of the

Crown in right of the duchy of Lancaster, such instrument

shall be executed by, and any such notice shall be given to

the chancellor of the said duchy for the time being ; and the

execution of such instrument by, and any such notice given

I 3
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clxvi 1 & 2 VICTORIA, c. 106.

How whore

patron is

an incapa
citated

person.

How
where

patronage
is attached

to the

duchy of

Cornwall.

l)i&amp;gt;tance

how to lie

computed.

to such person or persons, shall be deemed and taken for the

purposes of this act, to be an execution by and a sufficient

notice to the patron of the benefice.

CXXVII. And be it enacted, that in any case in which

the consent of the patron of any benefice shall be required
to the exercise of any power given by this act, and the

patron of such benefice shall be a minor, idiot, lunatic, or

feme covert, it shall be lawful for the guardian or guardians,
committee or committees, or husband of such patron (but in

case of a feme covert with her consent in writing) to execute

the instrument by which such power shall be exercised in

testimony of the consent of such patron ; and such execution

shall, for the purposes of this act, be deemed and taken to be

an execution by the patron of the benefice.

CXXVIII. And be it enacted, that in any case in which

the consent of the patron of any benefice shall be required
to the exercise of any power given by this act, or in which

any notice shall be required by this act to be given to the

patron of any benefice, and the advowson and right of patron

age of such benefice shall be part of the possessions of the

duchy of Cornwall, the consent of the patron of such benefice

to the exercise of such power shall be testified, and such

notice shall be given respectively in the manner herein-after

mentioned ; (that is to say,) the instrument by which the

power shall be exercised shall be executed by, and any such

notice shall be given to the duke of Cornwall for the time

being, if of full age, but if such benefice shall be within the

patronage of the Crown in right of the duchy of Cornwall,

such instrument shall be executed by, and any such notice

shall be given to the same person or persons, who is or are

by this act authorised to testify the consent of the Crown to

the exercise of any power given by this act, in respect of any
benefice in the patronage of the Crown ; and the execution

of such instrument by, and any such notice given to such

person or persons shall be deemed and taken for the purposes
of this act to be an execution by, and a sufficient notice to

the patron of the benefice.

CXXIX. And be it enacted, that the distance between

any two benefices for the purposes of this act shall be com

puted from the church of the one to the church of the other
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by the nearest road or footpath, or by an accustomed ferry;

and if on one of the said benefices there be two or more

churches, then the distance shall be computed from or to the

nearest of such churches,, as the case may be ; or if on one

of such benefices there be no church, then in such manner

as shall be directed by the bishop of the diocese in which

the benefice proposed to be taken and held by any spiritual

person in addition to one already held by him, shall be locally

situate.

CXXX. And be it enacted, that whenever the population Population

of any place shall be required by this act to be ascertained.
hovv to be

.

computed..
the same shall be taken from the latest returns of population

made under any act of parliament for that purpose at the

time when the question shall arise, if such returns shall

apply to the place respecting which the question shall be,

but if such place shall only form part of a parish or district

named in such returns, then such returns shall be taken

to represent truly the population of the parish or district

named therein, and from them the population of the place

required shall be computed, according to the best evidence

of which the subject shall be capable.

CXXXI. And be it enacted, that the archbishop of Can- Tables of

terbury, the Lord High Chancellor, and the archbishop of Jj^ b

be

York, with the assistance of the vicars general of the said officers

two archbishops, and of one of the masters of the high
with re-

court of chancery, td be selected for that purpose by the admissions

Lord High Chancellor, shall ordain and establish tables of to bene-

fees, and shall have power from time to time to amend or ^*m t

y
be

alter such tables of fees, to be taken in respect of donation, established,

presentation, nomination, collation, institution, installation,

induction, or licence, or any instrument, matter, or thing

connected with the admission of any spiritual person to any
cathedral preferment or any benefice throughout England
and Wales, by any officer, secretary, clerk, or minister to

whom belong the duties of preparing, sealing, transacting, or

doing any of such instruments, matters, and things; and

before the fees contained in such tables or such amended

tables shall be demanded, taken, or received by any of the

said persons such tables or amended tables shall be submitted

to her Majesty s privv council, who may disallow the same

/ 4
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or any part thereof; and notice shall be given in the London

Gazette of such submission to the privy council
;
and if

within the space of three months from the time of giving

such notice the same shall not be disallowed, such fees, or

such parts thereof as shall not be disallowed, shall from and

after the expiration of the said three months be deemed and

taken to be lawful fees, and thenceforward such fees, and

none others, save only such as may be altered or subsequently

ordained, as before provided, shall be demanded, taken, or

received by any of such officers, secretaries, clerks, or

ministers respectively, under any colour or pretence what

soever : Provided always, that the said persons shall not

ordain or establish any fees exceeding the fee which for the

twenty years next preceding the passing of this act shall

have been usually taken for or in respect of the same in

strument, matter, or thing in case of admission to any ca

thedral preferment or any benefice within the diocese of

London : Provided also, that the said persons shall have

power to ordain graduated scales of fees in respect of bene

fices below the yearly value of five hundred pounds.

CXXXII. And be it enacted, that nothing in this act

contained shall be deemed, construed, or taken to derogate

from, diminish, prejudice, alter, or affect, otherwise than is

expressly provided, any powers, authorities, rights, or juris

diction already vested in or belonging to any archbishop or

bishop under or by virtue of any statute, canon, usage, or

otherwise howsoever.

CXXXIII. And be it enacted, that no provision in this

act contained, shall extend or be construed to extend to that

part of the United Kingdom called Ireland.

The FIRST SCHEDULE referred to in the foregoing Act.

QUESTIONS to be annually transmitted by each bishop to

every spiritual person holding any benefice within his

diocese or jurisdiction.

1. What is the name of your benefice ?

2. In what county ?



1 & 2 VICTORIA, c. 106.

3. Name of incumbent, and date of admission ?

4. Is there a glebe house belonging to your benefice ?

5. Were you resident in the glebe house, or, there being
no glebe house, or none fit for your residence,

were you resident in any and what house appointed

by the bishop in his licence, during the last year,

for the term prescribed by law ?

6. Being non-resident, were you performing the duties of

your parish for the said time ? If so, state where

you resided, and at what distance from the church

or chapel ?

7. Were you in the last year serving any other church or

chapel in the neighbourhood as incumbent ? If so,

state the name thereof, and the distance from the

above-named church or chapel ; and when and for

how long you served the same ?

8. Were you serving any other church or chapel in the

neighbourhood as curate? If so, state the name

thereof, and the distance from your own church or

chapel ; and when and for how long you served

the same ?

9. What are the services in your church ? Is a sermon or

lecture given at every or which of such services?

10. Were these services duly performed last year? If not,

for what reason ?

11. What are the services in your chapel or chapels, if any ?

Is a sermon or lecture given at every or which of

such services ?

12. Were these services duly performed last year? If not,

for what reason ?

13. Have you any assistant curate or curates? If so, state

his or their names ; also whether he or they is or

are licensed, and the amount of his or their stipend

or respective stipends ?

14-. If you were non-resident, were you so by licence?

15. If non-resident by licence, state the ground of licence,

and the time when it will expire ?

16. If non-resident without licence, were you so by ex

emption ?
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17. If non-resident by exemption, state the ground of ex

emption, and whether such exemption was claimed

for the whole year, or during what part thereof?

18. If you were non-resident, and did not perform the duties

of your benefice, what ecclesiastical duties, if any,

were you performing, and where do you now reside?

OBSERVE, The foregoing questions are to be answered by

every incumbent, whether resident or not.

FURTHER QUESTIONS to be answered, in addition to the

foregoing, in case the Incumbent be non-resident.

1 9. What is the name of your curate ?

20. Does he reside in the glebe house ?

21. Does he pay any and what rent or consideration for the

use of the glebe house ; or is any deduction made
on account thereof from the stipend assigned to

him in his licence ?

22. If not resident in the glebe house, does he reside in the

parish ?

23. If not resident in the parish, where does he reside, and

at what distance from your church or chapel ?

24. Does he serve any other church or chapel as incumbent?

If so, state the name thereof, and the distance

from your own church or chapel ?

25. Does he serve any other church or chapel as curate ?

If so, state the name thereof, and the distance

from your own church or chapel ?

26. Is he licensed ?

27. What is his salary from you?
28. Has he from you any other allowances or emoluments ?

State what, and the average value thereof re

spectively ?

29. What is the gross and what is the net annual value of

your benefice ?

N.B. All the questions have reference to the year im

mediately preceding that in which they are transmitted.
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The SECOND SCHEDULE referred to in the foregoing
Act.

FORM of the MORTGAGE.

THIS indenture, made the day of ,
in the

year of our Lord
, between the Right Reverend

Father in God
, Lord Bishop of , of the one

part, and , of the other part : Whereas the said

bishop, pursuant to the directions of an act passed in the

second year of the reign of her Majesty Queen Victoria,

intituled * An act to abridge the holding of benefices in

plurality, and to make better provision for the residence of

the clergy/ hath determined to levy and raise the sum of

pounds, to be laid out and expended in building,

rebuilding, or repairing [as the case shall be~\ the parsonage

house, and other necessary offices upon the glebe belonging
to the rectory, vicarage, &c. of

, {describing if], [or,

in purchasing a house and land for the residence and oc

cupation of the incumbent of the rectory, &c.] : And
whereas the said . hath agreed to lend and advance

the sum of pounds, upon a mortgage of the glebe,

tithes, rent-charges, rents, and other profits and emoluments

of the said benefice, pursuant to the directions and the true

intent and meaning of the said act. Now this indenture

witnesseth, that the said bishop, in consideration of the sum
of pounds, paid at or before the sealing and delivery
hereof into the hands of , (a person or persons [as the

case shall be~] nominated by the said bishop to receive the

same, pursuant to the directions of the said act (which no

mination is hereunto annexed), and which receipt of the

said sum of pounds the said have or hath

acknowledged by an endorsement on this deed), hath granted,

bargained, sold, and demised, and by these presents doth grant,

bargain, sell, and demise, unto the said
,
his executors,

administrators, and assigns, all the glebe lands, tithes, rent-

charges, rents, moduses, compositions for tithe, salaries,

stipends, fees, gratuities, and other profits and emoluments

whatsoever, arising, coming, growing, renewing, or payable
to the incumbent of the said benefice in respect thereof,

with all and every the rights, members, and appurtenances



1 & 2 VICTORIA, c. 106.

thereunto belonging ; to have, hold, receive, take, and enjoy
the said premises and their appurtenances unto the said

, his executors, administrators, and assigns, from

henceforth for the term of thirty-five years, fully to be com

plete and ended : Provided always, that if the incumbent for

the time being of the said benefice and his successors shall,

from and after the expiration of the first year of the said

term, yearly and every year (such year to be computed
from the date hereof,) pay to the said , his executors,

administrators, and assigns, one thirtieth part of the sum of

pounds, until the whole thereof shall be repaid, and

at the end of the first and each succeeding year pay interest

at the rate of per cent, per annum on the said sum

of pounds, or so much thereof as shall from time

to time remain unpaid, according to the true intent and

meaning of the said act and of these presents, and also all

costs and charges which shall be occasioned by the non

payment thereof, these presents and every thing herein

contained shall be void : Provided also, that it shall be lawful

for the incumbent for the time being of the said benefice,

and his successors, peaceably and quietly to hold and enjoy

the said glebe lands, tithes, rent-charges, rents, moduses,

compositions for tithes, stipends, fees, gratuities, and other

emoluments and profits whatsoever, arising or to arise from

or in respect of the said benefice, until default shall be made

by him or them respectively in the payment of the interest

and principal, or some part thereof, at the times and in the

manner aforesaid. In witness, &c.

APPOINTMENT of the NOMINEE (to be written on Parchment.)

I, the Right Reverend Father in God , Lord Bishop

of ,
do hereby nominate and appoint , of

,
to receive the money authorised to be raised by

an act passed in the second year of the reign of her Majesty

Queen Victoria, intituled An act to abridge the holding of

benefices in plurality, and to make better provision for the

residence of the clergy, for the purpose of building, re

building, repairing, or purchasing the parsonage house, &1 1

.

[as the case may bc~] to the rectory, vicarage, &amp;lt;!vc. of-
,

belonging, and to pay and apply the same, and to enter into
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contracts with proper persons for such buildings or repairs,

and to inspect and to take care of the execution of such

contracts, and to take such receipts and vouchers, keep such

accounts, and do and perform all such other matters and

things which nominees are authorised and required to do

and perform in and by the said act, the said having

given security for the due application thereof, according to

the directions of the said act. Given under my hand this

day of .

FORM of the DEED of PURCHASE of Buildings or Lands to be

annexed to the Benefice.

THIS indenture, made the day of ,
in the

year of our Lord , between A.B. of
, of the

one part, the Right Reverend Father in God , Lord

Bishop of , and E.F. of , patron of the rectory,

&c. of
, of the other part : Whereas there is no fit

parsonage house belonging to the said rectory, &c. : And
whereas a contract hath been made, by the direction of the

said bishop, with the said A. B., for the absolute purchase of

the house, buildings, and lands herein-after described, for

the price or sum of , pounds, pursuant to the direc

tions of an act passed in the second year of the reign of her

Majesty Queen Victoria, intituled An act to abridge the

holding of benefices in plurality, and to make better pro

vision for the residence of the clergy/ Now this indenture

witnesseth, that the said A.B., in consideration of the sum

of pounds to him in hand paid for the purchase

aforesaid, the receipt of which sum the said A.B. hath ad

mitted by an endorsement on the back of this deed, hath

granted, bargained, and sold, and by these presents doth grant,

bargain, and sell, unto the said E.F. and his heirs, all, &c.

\Jiere insert a full description of the buildings or lands so

intended to be conveyed, with their and every of their rights,

privileges, and appurtenances~\, to hold unto the said E.F.

and his heirs or successors \_as the case may be~\ in trust for

the sole use and benefit of the incumbent of the said benefice

and his successors, rectors, vicars, &c. [_as the case, may be^\

of the said benefice for the time being, for ever. \_Usual

covenantsfor title to be added.] In witness, &c.
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ACT of UNIFORMITY,
One declaration sufficient, where . a person is licensed

to two curacies at the same time,
- 82 cxlviii.

AFFIDAVITS. See title Oaths.

AGREEMENTS
Between incumbent and curate for less stipend than

that assigned, void,
- 90 clii.

For letting house of residence. See title House of

Residence.

ANNEXATION. See title Separation of a Tithing

Hamlet, &c.

A tithing, hamlet, &c. may be severed from the parish

to which it belongs, and be annexed to a contiguous

parish, or to any other tithing, hamlet, &c., so as to

form a separate parish or benefice; or an extra-

parochial place may be annexed to a contiguous

parish, or be constituted a separate parish for eccle

siastical purposes,
26 cxiv.
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ANNUAL VALUE OF BENEFICES, how to be esti

mated, -810
APPEAL to Archbishop of Canterbury, against bishop s

refusal to grant institution or licence in consequence
of non-acquaintance with Welsh language, - 104. clviii.

APPEAL to Archbishop of the Province,

Against bishop s order to incumbent to reside on the

larger of two parishes, - - . - 5

Against bishop s refusal to grant licence for non-

residence, - _ 4,3

Against revocation of licence for non-residence, 49

Against sequestration of a benefice by the bishop on
account of the non-residence of incumbent, 54

Against sequestration issued where incumbent has re

turned to residence pursuant to monition or order,
and again absented himself, - . - 56

Against appointment of curate by bishop in cases where

duty is inadequately performed, - -77 cxlv.

Against bishop s appointment of assistant curate in large

benefices, - - 73

Against bishop s appointment of a second curate, - 86

Against bishop s refusal to permit dismissal of curate, - 95

Against bishop s revocation of curate s licence, - 98
APPEAL to Archbishop, Mode of, - - 111

To be in writing, signed by appellant,

Appellant, if required, to give security for costs,

Archbishop, after security is given, is by himself,

or a bishop or bishops of his province com
missioned by him, to inquire into the matter,

After inquiry, to give his decision in writing,
When he shall decide the merits of the appeal

against appellant, he is to award whether any
and what costs shall be paid by appellant ^to
the bishop respondent,

If in favour of appellant, he is to award whether

any and what costs shall be paid by the bishop

respondent to appellant,

ARCHBISHOPS and BISHOPS. See title Bishops.
All the provisions relating to bishops to apply to arch

bishops in their own dioceses, - - 107 clix.

ARCHBISHOP of Canterbury,

Empowered to grant a dispensation for the holding of

two benefices together, - - 6 c.

May be enjoined by Queen in council to grant same, - ib. ib.

xcix.

cxxv.

cxxvii.

cxxx.

CXXXlll.

cxlvi.

cxlix.

cliv.

civ.

clx.
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ARCHBISHOP of Canterbury continued.

Previous to granting dispensation, to be supplied by
the bishop of the diocese with a certificate of value,

population, and distance, and copy of statement made

by incumbent to bishop,
- - 7 ci.

To promulgate form of such statement by incumbent, - ib. ib.

To deposit bishop s certificate in Faculty Office, - 9 cii.

Appeal to, against bishop s refusal to grant licence or

institution in consequence of non-acquaintance with

the Welsh language,
- - - ] 04? clviii.

See also title, Appeal to Archbishop, Mode of.

ARCHBISHOP of the Province,

Appeal to, against bishop s order to reside on larger of

two parishes,
----- 5 xcix.

Appeal to, against bishop s refusal to grant licence for

non-residence, - 43 cxxv.

His allowance necessary to a licence for non-residence

granted by a bishop in other than enumerated cases, - 44; cxxvi.

His approbation necessary to licences for non-residence

granted by others than bishops,
- - 45 ib.

Appeal to, on revocation of licence for non-residence, - 49 cxxvii.

To transmit annually to Queen in council list of licences

for non-residence granted and allowed by him in non-

enumerated cases, and of renewals of licences on the

ground of the dangerous illness of incumbent s wife

or child, - - 51 cxxviii.

Appeal to, against sequestration by bishop for non-

residence, - - - 54 cxxx.

Appeal to, against sequestration, where incumbent, on

monition, has returned to residence, and again ab

sented himself, - - - - 56 cxxxiii.

To state to Queen in council reasons for remitting any

penalties for non-residence in respect to his own

diocese, - - 57 ib.

Statement of reasons to be made to him by a bishop

remitting penalties,
-

May allow or disallow remission of penalties by bishop,

His decision final,
- ...

Appeal to, against appointment of curate by a bishop,

where duty inadequately performed,
- 77 cxlv.

Appeal to, against appointment of assistant curate in a

populous benefice, - ... 78 cxlvi.

Appeal to, against appointment by bishop of a second

curate, - . - 86 cxlix.

m



clxxviii INDEX OF REFERENCE TO

ARCHBISHOP of the Province continued.

His consent necessary to assignment of less stipend
than that specified by the act, - . -

Appeal to, against bishop s refusal to allow dismissal of

curate, .

Appeal to, against bishop s revocation of curate s licence,
See also titles, Disunion of Benefices Separation of

Hamlets Union of Benefices.

ARCHDEACON may hold with his archdeaconry two
benefices, under certain restrictions, -

Or a benefice and a cathedral preferment, - -

Whilst engaged in the exercise of his archidiaconal

functions, considered as resident on his benefice, -

Archdeaconry comprehended under the term Cathedral

Preferment, . _

AVOIDANCE. See titles, Benefice, Cathedral Pre

ferment.

BENEFICE may not be taken and held by a person
holding more benefices than one, - -

Nor by a person holding a cathedral preferment and a

benefice, ...
Exception in favour of an archdeacon, - .

May not be held together with another, unless they be
within 10 statute miles of each other, - -

With a population of more than 3000, may not be held
with a benefice with a population of more than 500, -

May not be held together with another, if the joint

yearly value shall exceed 1000/., - -

But two benefices, which under the above provisions

might not have been, may be held together, one being
below the yearly value of ] oO/., with a population

exceeding 2000, . . -

May not be held with another benefice without a dis

pensation, . - . . -

Yearly value of benefices to be held together by dis

pensation, how to be estimated, -

How such value to be estimated for all other purposes
of the act, . .

Vacated by the admission of incumbent to another

benefice, or to a cathedral preferment, contrary to

the provisions of the act, - .

A person holding two or more benefices, and accepting
another benefice, or a cathedral preferment, to de

clare, previous to admission, which two he will hold

together, . . -

87

95

98

2

ib.

38

ib.
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BENEFICE continued.

A person holding two or more cathedral preferments,

and accepting a benefice, to declare, previous to ad

mission, which cathedral preferment he will hold with

such benefice,

A person holding any cathedral preferment or prefer

ments, and any benefice or benefices, and accepting

a benefice, to declare, previous to admission, which

cathedral preferment and benefice, or which two

benefices, he will hold together,

Avoidance occasioned by omitting to make such de

claration, ...
Right of possession in any cathedral preferment or

benefice held at the passing of the act not to be

affected, unless a benefice or cathedral preferment
be subsequently taken contrary to act,

Rights of persons saved, to or in trust for whom, an ad-

vowson or next presentation may have been conveyed
or devised previous to act,

May be united with another benefice, or with more than

one, under certain restrictions,

See title, Union of Benefices.

May be united with sinecure rectories and vicarages,

under certain restrictions,

May be disunited from another with which it is united,

See title, Disunion of Benefices.

A tithing hamlet, &c., may be severed from the parish

to which it belongs, and be annexed to a contiguous

parish, or to any other tithing or hamlet, &c., so as to

form a separate parish or benefice ; or an extra-

parochial place may be annexed to a contiguous

parish, or be constituted a separate parish for eccle

siastical purposes,

If under sequestration for non-residence for a whole

year, to be void, ....
If twice sequestered within 2 years, to be void,

Unless sequestration removed on appeal,

Patron may thereupon present,
. . -

Notice to be given to patron,

Lapse of, in such a case, ...
May, on or at any time after avoidance, be mortgaged

by bishop to the extent of 4 years income for pro

viding fit house of residence,

m 2
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BENEFICE continued.

No spiritual person to serve more than two benefices in

one day, unless in case of emergency,
In which case he is to report circumstance to the bishop,

Definition of term,

BISHOP May in certain cases state his reasons why
two benefices may be held together, which, but for

such statement, might not, under the provisions of

the act, be held together, ...
May, by written order, require the incumbent in such

case to reside on the larger benefice,

Penalties fjr disobedience to order,

But such order may be appealed against,

To be supplied with a particular statement by a person

seeking a (H^pensation,

May make inquiry as to the correctness of statement,

To transmit to the Archbishop of Canterbury a certifi

cate of value, population, and distance, with copy of

statement annexed, -

Written permission if necessary, to enable an incumbent

to take to farm more than 80 acres,

As to grant by, of licence for non-residence See title,

Licencefor Non-residence.

To issue annually to every incumbent the questions

contained in 1st schedule

To make returns annually to Queen in council, -

To transmit reasons for remitting a penalty for non-

residence, exceeding one third part of the yearly value

of any benefice, to the archbishop of the province,
-

The archbishop, as to his own diocese, to transmit

reasons to the Queen in council,

To give notice to the patron of a living becoming void

under the act, - -

Mode of giving such notice,

May appoint curate in certain cases See titles, Curate

Licence to Curate.

May enforce two full services on every Sunday in any
benefice in his diocese, whatever the value or popu
lation, .....

And also, in certain cases, in each church or chapel of

a parish, ....
His power, under the Church Building Acts, of direct

ing the performance of a third service, not affected

by this act, - -
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BISHOP continued.

Before licensing a curate, to require statement of certain

particulars,
- - 81 cxlvii.

To appoint to curate of non-resident incumbent the

stipend specified by the act, - - 83 cxlviii.

May determine difference between incumbent and

curate touching stipend, without appeal,
- - ib. ib.

And may enforce payment of stipend, and arrears, by
monition and sequestration,

- - ib. ib.

Not to assign to curates of incumbents before 20th July

1813, larger salary than 751. and house, or 151. in lieu, 84- ib.

See also title, Stipend to Curate.

May require two curates, where population exceeds 2000, 86 cxlix.

May appoint such curates, if not appointed according
to requisition, - ib. ib.

And may assign stipend, subject to appeal,
- - ib. ib.

May in certain cases assign less stipend than specified

in act, with consent of the archbishop of the province, 87 cl.

May enforce, by monition and sequestration, payment
to curate or his representatives of unpaid portion of

his stipend,
- - - 90 clii.

Time within which, in case of relinquishment or death

of curate, application to the bishop for this purpose
must be made, - - ib. ib.

May allow deduction from curate s stipend, in certain

cases, for repairs of house of residence, &c., 92 ib.

May assign to curate of non-resident incumbent the

house of residence free of rent ; and glebe to the

extent of 4 acres, at a rent to be fixed,
- - 93 cliii.

May enforce, by sequestration, delivery of possession of

premises assigned,
- ib. ib.

May order, when house of residence occupied by curate,

that the incumbent shall pay to curate sums paid by
him for taxes, rates, &c. - 94 ib.

And may enforce payment by monition and sequestration, ib. ib.

His consent to dismissal of curate necessary, 95 cliv.

His consent necessary to notice to curate to deliver up

possession of house of residence, in all cases except
on avoidance of living,

- 96 ib.

May direct curate to give up possession of house, &c., ib. ib.

Notice to be given to him by curate, of intention to quit

cure, - 97 civ.

May consent to curate quitting curacy without notice, ib. ib.

May licence curate, in certain cases, without nomjnation, 98 ib.

m 3
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BISHOP continued.

May revoke curate s licence, and remove curate,

Subject to appeal, -

To appoint curate to benefice under sequestration, if

incumbent shall not perform the duties of the benefice

himself, -

And assign stipend, .,

May enforce such stipend by monition and sequestration,
To cause copies of curate s licences, and revocations

thereof, to be entered in registry,

On archbishop s annulling revocation of curate s licence,

bishop to make similar order as on revocation of li

cence for non-residence being annulled- See Sect. 50,
Of either the four Welsh dioceses may refuse institu

tion or licence to a person unacquainted with the
Welsh language, subject to appeal,

To be informed by spiritual person of his serving more
than two benefices in one day

To exercise the powers of the act in regard to benefices

exempt or peculiar, locally situate in his diocese,

Exception in regard to bishop s peculiars,

Where jurisdiction given to bishop, all other jurisdiction
to cease, -

Powers, &c. of, under any statute, canon, or usage, not
affected by act, -

See also titles, Appeals Disunion ofBenefices
Monitions and Sequestrations Separation of a

Tithing Hamlet, $c. Union of Benefices.
CANONRY. Comprehended under the term Cathedral

Preferment.

CATHEDRAL PREFERMENT May not be taken
and held by a person holding more benefices than one,

Nor by a person holding a cathedral preferment and a

benefice, -

Nor may a person holding any cathedral preferment

accept and hold any preferment in any other cathe
dral or collegiate church, -

Exception in favour of archdeacons, and of the holding
of certain offices in the same cathedral,

Vacated by the admission of a person to other prefer
ment contrary to the provisions of the act,

Definition of term, -

As to declaration of intention to hold a cathedral pre
ferment and a benefice See title, Benefice Ex
emptionfrom Residence.

SECT.
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CHANCELLORSHIP of the Church, comprehended
under the term Cathedral Preferment.

CHAPELS Public Endowed; CHAPELRIES
Parochial; and CHAPELRIES or DISTRICTS

belonging to any Church or Chapel, comprehended
under the term Benefice,

CHAPLAINS to the House of Commons.

Former specified chaplains may hold, with any benefice

possessed by them prior to act, any benefice or cathe

dral preferment to be given to them by the Queen, -

CONTRACTS. See title, Agreements.

Of spiritual persons trading contrary to act, not to be

void, -

CURATE.
Non-resident incumbent neglecting to appoint curate,

the bishop may appoint, with such salary as is allowed

by the act,

Licence to specify certain particulars,

Distance of such curate s residence from the church not

to exceed 3 miles, except in cases of necessity,

Is to reside in the parish in every case where incumbent

does not reside for 4 months in the year,

Or if convenient residence cannot be procured in the

parish, then within 3 miles of the church,

Except in cases of necessity to be approved of by bishop,

and specified in the licence,

The place of residence to be also specified therein,

May be appointed by the bishop where the duties of a

benefice are inadequately performed, subject to appeal,

Bishop previously to issue commission of inquiry

to 4 beneficed clergymen,

Incumbent may add a commissioner,

If commissioners report duty to be inadequately

performed, bishop may require incumbent to

nominate curate or curates,

If he neglect to nominate for 3 months, bishop

may appoint, and license curate or curates,

with proper stipends,

Copy of requisition and evidence to found same,

to be filed in the registry of his court,

Assistant curate may be required by bishop in large

benefices, -

Ifincumbent does not nominate a curate within 3 months

after requisition, bishop may appoint and licence one,

m 4
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Page

CURATE -continued.

Subject to appeal, . 78^ Cxlvi.

As to stipend See title, Stipend to Curate.

A second curate may be required and appointed by
bishop in certain cases, - . - 86 cxlix.

Subject to appeal, .... $. $.

May have house of residence, c., and portion of glebe,

assigned to him, such glebe to be subject] to a rent

to be fixed by the archdeacon, &c., - - 93 cliii.

Taking the whole profits of the living, and having house

assigned to him, to be liable to all rates and taxes, &c., 94 cliii.

In any other case of curate occupying house of residence

by direction of bishop, the bishop may direct incum
bent to pay to curate all or part of sums paid by him
for taxes, &c., - 94, ib.

To quit cure on receiving 6 weeks notice from new
incumbent, . 95 c ijVt

Such notice to be given within 6 months of new in

cumbent s admission, .... ib. ib.

And in all other cases to quit on 6 months notice from

incumbent, with consent of bishop, - . ib. fa,

To give up house of residence on 6 weeks notice from
new incumbent, - - - 96 ib.

Such notice to be given within 6 months of new in

cumbent s admission, -
ib. ib.

And in all other cases, to quit on 6 months notice from

incumbent, with consent of bishop,

Penalty for refusal, -

Not to quit curacy until after 3 months notice to in

cumbent and bishop, - - . - 97 civ.

Unless with bishop s consent in writing, - - tf). ib.

Penalty for neglect,
-

ib. $.

May be licensed in certain cases by bishop without

nomination, - - - - 98 ib.

His licence may be revoked by bishop, - - ib. ib.

Appeal, . ^ ib.

Is to be appointed by bishop to livings under seques

tration, . 99 civj.

Stipend in such a case, .... ib. ib.

Provision as to curates in the 4&amp;gt; Welsh dioceses, with

reference to their ignorance of the Welsh language,
- 105 clviii.

See also title, Licence to Curate.

DEANERY Comprehended under the term Cathedral

Preferment, . 124 clxiv.

See title. Exemptionfrom Residence.
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DECLARATION. See titles, Oaths Act of Uniformity.

To be made by a person possessed of more than one

preferment, and about to take other preferment, as to

which two he proposes to hold together,
- 1 1 ciii.

Duplicate thereof to be filed in the registry,
- - ib. ib.

Consequence of omitting to make such declaration, - ib, ib.

DEPRIVATION. Spiritual person maybe deprived
for trading contrary to act, - - 31 cxviii.

DIGNITY in a Cathedral or Collegiate Church. Com

prehended under the term Cathedral Preferment, - 124; clxiv.

DISPENSATION or LICENCE.

Necessary in all cases for the holding together of two

benefices, - - 6 c.

Archbishop of Canterbury empowered to grant it,
- ib. ib.

Fees for, - - - - - ib. ib.

No stamp duty on, - - - - ib. ib.

No confirmation of necessary, - ib. ib.

No bond necessary, - - ib. ib.

On refusal of, by archbishop, the Queen in council may,

upon application, enjoin him to grant dispensation, or

show cause, - - - - ib. ib.

Statement of certain particulars to be delivered to bishop

of the diocese by party applying for a dispensation,
- ib. ib.

Form of statement, - - ib. ib.

Bishop may inquire into correctness of statement, - ib. ib.

Bishop to transmit to Archbishop of Canterbury certi

ficate of value, population, and distance, with copy of

statement annexed, - - - ib. ib.

Necessary, to enable a person to or in trust for whom
a benefice may have been conveyed, &c., prior to act,

to take and hold such benefice with a benefice already

held by him, - 13 civ.

DISTANCE.
Benefices to be held together must be within 10 miles

distance, - - 3 xcix.

How to be computed, - - - - 1 29 clxvi.

DISUNION of BENEFICES.
United benefices may be disunited, - 21 cxi.

Archbishop of the province, upon receiving the repre

sentation of the bishop of the diocese, to inquire into

the circumstances of the case, ... $. ^.

And if satisfied on inquiry, to cause the representation

with notice, to be affixed to church door 6 weeks

previous to his certifying inquiry and consent, to the

Queen in council, -. - ib. ib,
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DISUNION of BENEFICES continued.

Any person may within that time show cause against

the disunion, -

If no cause shown, archbishop to certify inquiry, and

patron s consent, where necessary, to Queen in

council, - -

Queen in council may issue order for disunion, and for

declaring the rights of patronage, if more than one

patron,
- -

Order to be registered in the registry of diocese,

Upon registry of order, if united benefice then vacant,

otherwise upon the first avoidance thereof, the union

to be ipsofacto dissolved

No benefices which have been united for more than 60

years before the act, to be disunited without the

patron s consent,

Incumbent mayresign one or more ofdisunited benefices,

And patron may thereupon present,

Queen in council may, on the recommendation of the

archbishop of the province, and with consent of

patron, attach to each of disunited benefices a por
tion of the glebe, &c., of united benefice,

Such portion need not be within the limits of the

benefice to which it is attached, -

Charges, &c., upon united benefice to be apportioned,

Under certain circumstances the house of residence

of a benefice disunited under this act, may be

sold under the provisions of the act 1 and 2 Viet.

c. 23.,

Money to be applied in erecting a house, &c., for each

of the disunited benefices, -

The division of the purchase money to be subject to

approval of archbishop of the province, and of patron,

ordinary, and incumbent,

And to be confirmed by the Queen in council, -

Supplemental order may be made by Queen in council

to settle disputes, &c., -

DONATIVE S. Comprehended under the term Benefice,

EXEMPTION from RESIDENCE.
In what case it may be overruled,

Enumeration of absolute exemptions,
of partial exemptions,

Performance of cathedral duties, &c., may be accounted

as residence under certain restrictions,
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EXEMPTION from RESIDENCE continued.

Persons entitled to exemption under the old law, to

retain their right,

But not to apply to benefices taken by them after pass

ing of the act,
-

Statement of grounds of, to be transmitted by incum

bent of a benefice to churchwardens within 1 month

after taking advantage thereof, ...
To be deposited by them in parish chest,

To be produced at next visitation,

Effect of neglecting to send such statement,

EXEMPT BENEFICES. Bishop of the diocese to

exercise the powers of the act in regard to,

FACULTY OFFICE.
Fee to registrar of, on dispensation,

Fee to seal-keeper of, on ditto,

Bishop s certificate, in the case of a dispensation, to be

deposited in,

Registrar to produce same when required,

FARMING.
Spiritual person holding or allowed to perform the

duties of any ecclesiastical office, may not farm above

80 acres without permission of the bishop,

Penalty for so doing,

Permission not to be granted for more than 7 years,
-

FEES.
On dispensations,

- - -

For licences for non-residence,

To registrar for inspection of list of licences for non-

residence and revocations,

To ditto, for registering mortgage deed,

To ditto, for inspection of nominee s account, -

For curate s licence,

To registrar, for inspection of list of curates licences

and revocations, -

To ditto, for transmitting copy of curate s licence and

revocation,

On presentations, institutions, &c.

FELLOWSHIP in Cathedral or Collegiate Church.

Comprehended under the term Cathedral Preferment.

GLEBE LAND.
To the extent of 4 acres may be assigned by bishop to

curate of non-resident incumbent occupying the house

of residence, ...
Rent for same, -
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Pago

HOUSE of RESIDENCE.
Belonging to a benefice disunited under the act, or to a

benefice divided under the church building acts, may
be sold under the provisions ofthe act 1 & 2 Viet, c.23., 25 cxiii.

Application of purchase monies, - _ ib. ib.

Incumbent to keep residence in, - - - - 32 cxix.

Penalties for non-residence therein without licence or

exemption, _ fa fa

Where no house, or an unfit one, licence may be granted
for residence in some convenient house, - - 33 ib.

Such house to be the legal house of residence, - - ib. ib.

To be within 3 miles of the church, - ib. ib.

And in cities, &c., to be within 2 miles, - - ib. ib.

Houses purchased by Queen Anne s Bounty, having
been approved of by the bishop, to be houses of resi

dence, though not situate in the parish,
- - 3i cxx.

Of a vicarage or perpetual curacy, to be kept in repair,

when the vicar or perpetual curate resides in the

rectory house, - 35 ib.

With curtilage and garden, may be occupied by the

widow of deceased incumbent for 2 calendar months, 36 ib.

To be kept in repair by incumbent not residing therein, 41 cxxiii.

Bishop may in such case cause a survey of house to be

made, - - ib. ib.

Costs of survey, ... fa fa

If reported as out of repair, bishop may issue monition

to incumbent to repair,
- . fa ib.

Penalties on incumbent allowing house to go out of

repair, . ib. ib.

Where none, or unfit, licence for non-residence may be

granted, &amp;gt;

- 43 cxxv.

In such case the house of residence, if any, to be kept
in repair,

- - fa ib.

To be kept in repair when incumbent licensed to reside

in a house of his own, - - ib. ib.

To be kept in repair where living is sequestered under

the act, - 54- cxxx.

Profits of sequestered living may be applied toward

improvement of, - - ib. ib.

Agreement for letting house of residence, &c., to be in

writing, and to contain a particular condition for

avoiding same, - 59 cxxxv.

Penalty on occupier for keeping adverse possession,
- ib. ib.
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HOUSE of RESIDENCE am*****,

Incumbent may obtain justice s warrant for taking pos
session of it, where occupied adversely,

- 59 cxxxv.

Possession may be taken by force under such warrant, ib. ib.

Persons in possession under agreement not containing
the required condition, and turned out of possession
under the act, may sue incumbent, - - ib. ib.

Incumbent not liable to penalty for non-residence while

tenant occupies adversely,
-

-] 60 cxxxvi.

On or at any time after avoidance of a benefice not

having a fit house of residence, bishop to raise money
to provide one, by borrowing any sum not exceeding
4 years income of the living, 62 ib.

N. B. Sections 62 to 74 inclusive, relate solely to

the providing offit houses of residence.

May be assigned by the bishop to curate of non-resident

incumbent free of rent, - 93 cliii.

To be given up by curate on vacation of benefice, on

receiving 6 weeks notice from new incumbent, - 96 cliv.

And in all other cases, upon 6 months notice with

consent of bishop,
- - - - ib. ib.

Penalty for refusal, - - - ib. ib.

See also title Residence.

IRELAND. Act not to extend to, - - 133 clxviii.

JURISDICTION. Where given to bishop or arch

bishop, all concurrent jurisdiction to cease, - - 109 clx.

LAPSE. Of benefices, &c., on deprivation of incumbent, 31 cxviii.

LICENCE or DISPENSATION. See title Dispensation.

LICENCE for NON-RESIDENCE.
Granted under the provisions of the act 57 G. 3. c. 99.,

not to be abridged or annulled, I xcvii.

Licence may be granted by the bishop for residence, in

certain cases, in a house not belonging to the benefice, 33 cxix.

Such house to be the legal house of residence to all

intents, during the period of the licence, - - ib. ib.

And such house to be situate within 3 miles of the

church or chapel, or within 2 miles if such church or

chapel be in any city, &c., - - ib. ib.

Licence to specify house particularly,
... ib. ib.

Only to be granted for the period limited by the act,
- ib. ib.

May be renewed, - - - - ib. ib.

Persons entitled to, under the old law, to retain their

rights,
- - - - 40 cxxiii.
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SECT.

LICENCE for NON-RESIDENCE continued.

But not to apply to after taken livings,
- 40

To be preceded by a petition, - - -42
Particulars required to be stated in petition, ib.

Not to be granted except petition state such parti

culars, - - - - _ - ib.

May be granted by bishop in enumerated cases,

To reside out of the house of residence, 43

Out of the limits of the benefice, - - ib.

To express cause of granting same, - ib.

Enumeration of causes under this act, - ib.

If granted on account of illness of wife or child, not to

be renewed but with allowance of the archbishop of

the province, - - ib.

In case of refusal of bishop to grant it, appeal to arch

bishop, ..... . ib.

May be granted by a bishop in cases not enumerated, - 44

Reasons to be sent, in the last case, to archbishop of

the province, ....
Who may allow or disallow licence, or alter the period,
Cause of granting it, if not enumerated in the act, need

not be specified,
- ib.

By whom to be granted during vacancy of a see, - 45

By whom, in case of disability of a bishop to perform
the functions of his office, $

... ib.

In such cases archbishop s approval necessary,
- - ib.

Duration of, - - - - 46

Fee for, ------ 47

Not to become void by death or removal of grantor,
- 48

\ May be revoked, ---...-49
On revocation of by a bishop, appeal to the arch

bishop of the province, .... ib.

Copy of licence to be filed in the registry of the

diocese, - - - 50

The like of revocation, .... - ib.

Alphabetical list of licences and revocations to be

kept by registrar, .... ib.

Fee for inspection,
- - ib.

Copy of licence to be transmitted by incumbent to

churchwardens, - - - ib.

Copy of revocation of licence to be sent by the bishop
to the churchwardens, - ib.

Such copies to be deposited in the parish chest - ib.
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SECT.

LICENCE for NON-RESIDENCE continued.

To be produced and publicly read by the registrar at

the next visitation,
- 50

Effect of neglecting to send such copies,
- - ib.

On revocation being annulled, bishop to order copies

to be withdrawn from registry and parish chest, - 50

And that revocation be not read at visitation,
- ib.

And that it be erased from list in registry
- - ib.

List of licences granted or allowed by an archbishop

in non-enumerated cases, and of renewals of licences

on account of illness of wife or child of incumbent,

to be annually transmitted to the Queen in council, 51

Particulars to be specified in list,
- - - ib.

Queen in council may revoke such licences,
- ib.

Order of revocation, in such case, to be sent to the

archbishop,
- - - * ib.

Who shall transmit copy of the order to the bishop

granting the licence, - - ib.

Bishop to file copy of mandatory part of order in the

registry,
-

And send copy to churchwardens, -

Archbishop to file and send similar copies, in cases of

licences granted by himself, - ib.

Licence, although revoked, to be valid between the

grant and revocation, - - - ib.

A copy, certified by registrar, to be legal evidence, - 122

LICENCE to CURATE. See title Curate.

To specify certain particulars where the curate is

appointed by the bishop,
- - - 75

To specify reasons for curate not residing in the parish,

where incumbent is non-resident, - - - 76

Previous to grant of, where incumbent is non-resident,

certain particulars to be stated to the bishop,
- 81

And in every case, previous to licence being granted,

declaration in writing to be made by incumbent and

curate as to stipend,
- ib.

Fee for,
- - 82

To specify stipend,
- - 83

Where less stipend assigned than specified by act,

licence to state that the full stipend is not assigned

for special reasons, - - - - 87

May be granted by bishop without nomination, in cer

tain cases, .... 98
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LICENCE to CURATE continued.

May be revoked by bishop, - - - 98 cli.

Copy of every licence and revocation to be entered by

bishop in the registry,
. . . - 102 clvii.

Alphabetical list of licences and revocations to be kept

by registrar,
- - . . ib. ib.

Fee for inspection,
- . ib. ib.

Copy of every licence and revocation to be transmitted

by registrar to churchwardens within one month
after grant or revocation, - - ib. ib.

To be by them deposited in the parish chest, - ib. ib.

Fee to registrar for transmitting copy, - - ib. ib.

If archbishop, on appeal, shall annul the revocation,

the bishop, on receiving notice thereof, to make the

like order as required on the annulling of a licence

for non-residence. See Sec. 50., - ib. ib.

MASTERSHIP in Collegiate Church. Comprehended
under the term Cathedral Preferment,

- -124 clxiv.

MINOR CANONRY. Comprehended under the term

Cathedral Preferment,
- - ib. ib.

MONITION and SEQUESTRATION.
Monition to repair house of residence, 41 cxxiii.

To reside, where incumbent is ron-resident without

licence or exemption, - - 54- cxxx.

Incumbent to make a return to, ib. ib.

Time allowed for making return, ... ib. ib.

Return to be made into and filed in registry,
-

Bishop may require return to be verified by evidence,

If no return, or no satisfactory return made, bishop

may issue order for residence, - - ib. ib.

And on non-compliance with order, may sequester the

living,
- - - - - ib. ib.

Mode of application of the profits,
- -

Order for such application to be filed in registry,

Costs for monition or order to be paid by incumbent

on his returning to residence, - - 55 cxxxii.

Payment of curate s stipend may be enforced by - 83 cxlviii.

Payment of curate s full stipend may be enforced by,

notwithstanding agreement for a less sum, - 90 clii.

For enforcing, in certain cases, payment by incumbent

to curate, of sums paid by the latter for rates and

taxes on house of residence, when occupied by him, 94 cliii.

Payment of stipend due to curate during vacancy of

benefice may be enforced by,
- - 101 clvi.
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SECT. in AFP.

MONITION and SEQUESTRATION continued.

Every monition to be under the hand and seal of the

bishop,
- 112 clxi.

Mode of service, - - - ib. ib.

After service, to be returned into bishop s consistorial

court, and there filed with affidavit of service, - ib. ib.

Party monished may then show cause against seques

tration,
- ib. ib.

In default of sufficient cause being shown, sequestra

tion to issue under the seal of Consistorial Court, ib. ib.

No sequestration to issue upon monition to reside,

without service of previous order to reside, - 113 clxii.

Payment of penalties, &c. and of expense of recovery,

may be enforced by,
- 1 14 ib.

Payment of fees, costs, &c. incurred under the act may
be enforced by,

- - - 115 ib.

MONTHS How to be calculated for the purposes of

act,
- - 121 clxiii.

NOMINATION of CURATES.
See title Curates.

NOTICE.
See titles Disunion of Benefices Union of Benefices.

NOTICE to CURATE, to quit Cure,

Six weeks necessary on benefice becoming vacant, - 95 cliv.

To be given within 6 months of admission of successor, ib. ib.

In all other cases, 6 months notice necessary,
- ib. ib.

Permission, in writing, of bishop necessary,
- ib. ib.

Appeal against bishop s refusal of permission in certain

cases,
- ib. ib.

NOTICE to CURATE, to quit House of Residence,

Six weeks necessary on benefice becoming vacant, - 96 cliv.

To be given within 6 months of admission of new

incumbent,
-

M&amp;gt;. ib.

And in all other cases, 6 months necessary, and con

sent of bishop,
- ib. ib.

NOTICE by CURATE, of his intention to quit Curacy,

Three months notice to be given to incumbent and bishop, 97 civ.

Unless dispensed with by bishop in writing,
- ib. ib.

Penalty on curate omitting to give notice,
- ib. ib.

OATH.
Vicar s oath in relation to residence not required,

- 61 cxxxvi.

Before whom oaths, &c., required by act, are to be

made,
- 123 clxiv.

n
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OFFICE in Cathedral or Collegiate Church,

May be held by a person holding preferment in the

same cathedral or collegiate church, in certain cases, - 2 xcviii.

Comprehended under the term Cathedral Preferment, 124 clxiv.

ORDER,
By bishop to non-resident incumbent to reside, - 54 cxxx.

Necessary, before sequestration can be issued, - 113 clxii.

PARISH.

Comprehended under the term Benefice - 124 clxiv.

PAROCHIAL CHAPELRY.
Comprehended under the term Benefice, - - ib. ib.

PATRON,
Consent of, to union of benefices, &c., necessary,

- 16 cvi.

Of one of several united benefices, when to present - ib. ib,

Consent of, to disunion of benefices in certain cases, 21 cxi.

Notice to be given to, of avoidance of a living under

the act, . 58 cxxxiv.

Mode of giving such notice, - - - ib. ib,

Who is to be considered patron for the purposes of

the act, - - 125 clxv.

How consent of to be testified, and to whom notice to

be given, where patronage in the crown, - 126 ib.

Consent of, in cases of incapacitated persons, - 127 clxvi.

Where patronage in duchy of Cornwall, how to be tes

tified, and to whom notice to be given,
- 128 ib.

PECULIARS,
Bishop of the Diocese to exercise the powers of the

act in regard to, - ] 08 clix.

Except as to those belonging to an archbishop or

bishop, which are to continue subject to the arch

bishop or bishop to whom they belong, - ib. ib.

PENALTIES and FORFEITURES.
No exemption from penalties already incurred under the

Act 57 Geo. 3. c. 99., - - 1 xcvii.

Incumbent disobeying bishop s order to reside on

larger of two benefices, to be subject to, - 5 xcix.

Penalty for taking to farm more than 80 acres without

permission,
- - 28 cxvi.

For non-residence without licence or exemption, not

being resident on another benefice, - 32 cxix.

Non-resident incumbent liable to, for not repairing
house of residence, - - 41 cxxiii.

If archbishop remit penalty, reasons to be transmitted

to Queen in council, - - - - 57 cxxxiii.
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PENALTIES and FORFEITURES continued.

If bishop remit penalty, reasons to be transmitted to

archbishop of the province,

Who may respectively allow or disallow remission,

Incumbent not liable to penalty for not residing in

house of residence, whilst house occupied by tenant

adversely,

On curate refusing to give up possession of house of

residence pursuant to notice,

On curate quitting cure without notice,

Incurred by incumbents, to be recovered only in the

Bishop s Court,

And only by a person authorised in writing by the

bishop to sue,
-

Payment of, and of expenses, may be enforced by
monition and sequestration,

Bishop may, by order in writing, and registered in his

registry, direct penalty to be applied towards aug

mentation or improvement of benefice or house of

residence, &c., -

Penalty on registrar for neglect of duty,

Incurred by others than spiritual persons may be

recovered by any one,

Not to be recovered against spiritual persons beyond

the year immediately preceding that in which pro

ceedings shall be commenced,

All penalties, in default of other special direction, to be

paid to Queen Anne s Bounty,
PERPETUAL CURACY.

Comprehended under the term Benefice,

PETITION,
For licence for non-residence necessary,

Particulars required to be stated,

To be filed in bishop s registry,

See also title Licencefor Non-residence.

PLURALITY,
See titles Benefice Cathedral Preferment Dis

pensation.

POPULATION How to be computed,
PREBEND.
Comprehended under the term Cathedral Preferment,

-

PRECENTORSHIP.
Comprehended under the term Cathedral Preferment,

-

SECT. in APP.

57 cxxxiii.

ib. ib.

60 cxxxvi.

96 cliv.

97 civ.

11 4 clxii.

ib. ib.

ib. ib.

ib. ib.

116 clxiii.

- 117
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SECT. in APP.

PRIEST VICAR, Office of.

Comprehended under the term Cathedral Preferment,
- 124* clxiv.

QUEEN IN COUNCIL,
May enjoin Archbishop of Canterbury to grant a dis

pensation for plurality,
- - C c.

To approve of form of statement to be promulgated by
the Archbishop of Canterbury, - 7 ci.

May make order for union of benefices, &c. - 16 cvi.

and for regulating course of patronage, ib. ib.

and for determining diocese to which

united benefice shall belong,
- ib. ib.

May, in certain cases, order exception of lands, &c.

out of an united benefice, and conveyance thereof in

exchange for lands, &c. to be annexed to another

benefice, - 17 cviii.

May disunite united benefices, - - 21 cxi.

May assign to disunited benefices a portion of the

glebe, &c. of united benefice, - 23 cxii.

Confirmation of, requisite in certain cases to the pro

viding of houses for benefices disunited under this

act, or divided or separately endowed under the

Church Building Acts, - 25 cxiii.

May order scheme for the separation of hamlets, c.

from the parish church, to be carried into effect,
- 20 cxiv.

May make supplemental order at any time within

5 years for settling disputes arising out of unions, &c., 27 cxv.

List of licences granted in non-enumerated cases, and

of renewals of licences granted on account of illness

of incumbent s wife or child, to be annually trans

mitted to, 51 cxxviii.

May annul such licences, - ib. ib.

Order of, in such case, to be sent to the archbishop,
- ib. ib.

Return to be annually made to, by bishops,
- 53 cxxx.

Reasons for remission of penalties for non-residence by
an archbishop to be transmitted to,

- 57 cxxxiii.

May allow or disallow remission, - ib. ib.

Statement to be made to by bishop, of his reasons for

not raising money upon a living for providing a fit

house, - 03 cxxxviii.

Tables of fees for institutions, presentations, &c. to be

submitted to,
- 131 clxvii.

QUESTIONS Contained in schedule, to be trans

mitted annually by bishops to every incumbent

who is to answer same fully and specifically within

three weeks, - - 52 cxxx.
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RATES and TAXES,
To be paid by curate taking the whole profits, and

house of residence, -

In other cases of curate occupying house by direction

of bishop, the latter may direct incumbent to pay to

curate sums paid by him for rates and taxes,

REGISTRY of the DIOCESE and REGISTRAR.

Duplicate of declaration by spiritual person in posses

sion of more than one benefice, &c., and about to

take another, as to which two he will hold together,

to be filed in the registry of the diocese, or in the

registries of the different dioceses in which the bene

fices, &c. held by him are situate,

Order of Queen in council for union of benefices, to

be registered in,
-

as to exception of part of revenues out

of united benefice, for the benefit of another bene

fice, to be registered in,

for disunion of benefices, to be regis

tered in,

in regard to separation of a tithing

hamlet, &c., and annexing it to a contiguous parish,

to be registered in, -

Bishop s licence for residence in some other than the

house of residence, to be registered in,

Bishop s approval of house purchased by Queen Anne s

Bounty, to be house of residence, to be registered in,

Petitions for licences for non-residence to be filed in,

Fee to registrar on licence for non-residence,

Copy of licences for non-residence and of revocations

thereof, to be filed in,

Registrar to keep alphabetical list of same,

Fee to him for inspection,

Registrar to read copies of licences for non-residence

and revocations, and statements of exemption from

residence, at visitation

Order to registrar to withdraw copies,

Copy of mandatory part of order of Queen in council

for annulling licences for non-residence to be

filed in,

Return to bishop s monition to incumbent to reside, to

be made to and filed in,

Copy of mortgage-deed to be registered in,

Fee to registrar,
-

Nominee s account and vouchers to be deposited in, -

n 3
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Page

REGISTRY of the DIOCESE and REGISTRAR continued.

&quot;

Fee to registrar for inspection, - - 64 cxxxviii.

Purchase-deeds to be registered in, - - 7 1 cxlii.

Bishop s requisition to incumbent to appoint curate to

be filed in, . 77 cxlv

Special reasons for not assigning to curate the full

stipend specified in act to be entered in a book, to be

deposited in, 37 c\

Book open to inspection, with leave of bishop, - ib. ib.

Licences to curates and revocations, to be entered in, 102 clvii.

Alphabetical list thereof to be kept by registrar, - ib. ib.

Fee for inspection, _ _ - ib. ib

Registrar to transmit to churchwardens copies of li

cence and revocation, ... fa ^
Fee to registrar, . _ ^ ^.
Order to registrar to withdraw copies, - . ib. ib.

Monition, and other instruments not otherwise specially

provided for, to be filed in, - - - 112 clxi.

Sequestrations to be returned into, - _ iff. ib

Bishop s order for application of penalties to be regis
tered in, . 114 , clxiii

Penalty on registrar for neglect of duty, _ H6 clxiii.

Copy of licence certified by registrar, to be evidence, 122 ib.

REMISSION of Penalties for Non-residence.

See title Penalties.

REPAIRS.
See title House of Residence.

REPEAL of Acts, and parts of Acts, - 1 15 103

{xcvii.

cv.

clvii.

RESIDENCE.
On the larger of 2 benefices may, in a particular case,
be insisted on by the bishop, - - - 5 xcix.

Spiritual person to reside on benefice
: and in the house

of residence, - . - 32 cxix
Of the vicar or perpetual curate in the rectory-house,

legal residence, _ 34 cxx
Persons exempt from, - . - 37 cxxi

-
partially exempt from, - 33 //A

Residence and performance of cathedral and other
duties to be accounted residence on benefice, under
certain restrictions, - _ 39 c-\\ii

May be enforced by monition and sequestration, - 54 cxxx.
Vicar s oath relating to, not required, - 61 cxxxvi.

See also titles Exemption House of Residence.
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SECT.
Page
in APP.

RETURNS Annual.

See titles Bishops Queen in Council.

RETURN to Monition.

See title Monition.

REVOCATION of Curate s Licence.

See titles Appeal Archbishop of the Province

Curate Licence to Curate Registry.

REVOCATION of Licence for Non-residence.

See titles Appeal Archbishop of the Province

Licencefor Non-residence Registry.

RIGHTS of persons in possession of preferment prior to

act, saved,

Of persons to or in trust for whom an advowson or

next presentation has been conveyed or given prior

to act, saved,

Of former specified chaplains to the House of Com

mons, saved,

Existing rights to exemptions from, and to apply for

and obtain licences for non-residence, saved, -

ofappeal on refusal or revocation of licence, saved,

SECURITY for Expences of Appeal.

See title Appeal.

SEPARATION of a Tithing Hamlet, &c.

See title Annexation.

A tithing hamlet, &c., may be separated from a parish

or mother church,

And either be constituted a separate benefice, or be

united to another parish, or to any other adjoining

tithing hamlet, &c.,

And an extra parochial place may be annexed to a

contiguous parish,

Or be constituted a separate parish for ecclesiastical

purposes,

Representation, with scheme, to be transmitted by

bishop to the archbishop of the province,

Patron s consent necessary,

Archbishop, if on inquiry satisfied with scheme, to

report same, or a modification thereof, to the Queen

in council,

Queen in council may order scheme to be carried into

effect,

Order to be registered in registry of diocese,

And to be binding upon incumbent if he shall have

consented,

n 4&amp;lt;
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SEPARATION of a Tithing Hamlet, Sec. continued.

If not, to come into operation upon avoidance of the

living, - 26 cxiv.

Supplemental order may be made hy Queen in council

to settle disputes, &c. - 27 cxv.

SEQUESTRATION.
See also titles Benefice Monition.

Bishop to sequester during suspension of incumbent, 31 cxviii.

Application of profits, - ib. ib.

Bishop may sequester, on non-compliance with order

to reside, - 54 cxxx.

Application of profits,
- ib. ib.

1. To pay for serving the cure.

2. In payment of penalties and expenses.
3. In repairs of chancel and house of re

sidence, and buildings, and glebe.

4. Towards satisfaction of a sequestration

(if any) at the suit of creditors.

5. In the augmentation or improvement
of the living, or the house and build

ings and lands; or to be paid to Queen
Anne s Bounty for the purposes of the

Bounty.

Bishop may remit to incumbent any portion of profits, ib. ib.

Appeal to the archbishop of the province against

sequestration,
- - ib. ib.

Who may make order in the matter, - ib. ib.

To be in force during appeal,
- ib. ib.

May be issued without a new monition, under certain

circumstances, - 56 cxxxiii.

Appeal to archbishop of the province,
- ib. ib.

Bishop may sequester for unpaid portion of curate s

stipend,
- 90 clii.

Bishop may enforce delivery of possession of premises

assigned to curate of non-resident incumbent by

squestration,
- 93 cliii.

Application of profits,
- - ib. ib.

Where living under sequestration, bishop to appoint

curate, unless incumbent does the duty himself, - 99 clvi.

And assign stipend,
- ib. ib.

Stipend to be paid by sequestrator,
- 100 ib.

Payment by succeeding incumbent, of stipend due to

curate during vacancy, may be enforced by,
- 101 ib.
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SECT, in APP.

SEQUESTRATION continued.

Sequestrations under this act to have priority over all

others,
- 110 clx.

Except those founded on judgments duly

docketted before passing of act.

And those under the act 17 Geo. 3. c. 53.

To issue, on expiration of time limited by monition,

from Bishop s Consistory Court, - 112 clxi.

Service, &c., - ib. ib.

Not to issue, for non-residence, until after service of

order to reside,
- 113 clxii.

SERVICE of Monitions and Sequestrations, and all

other instruments and notices under the act, - 112, 113 clxi. clxii.

SERVICES on Sundays.

Two full services may be enforced by a bishop in every

parish,
- 80 cxlvii.

And, in certain cases, in each church and chapel of a

parish,
- - ib. ib.

Each service, if the bishop so* directs, to include a

sermon or lecture, - - ib. ib.

SINECURE RECTORIES arid Vicarages may be

united to benefices, under certain restrictions, - 16 cvi.

SPECIAL REASONS for granting licences for non-

residence in cases not enumerated, to be transmitted

to archbishop,
- 44 cxxvi.

For remitting penalties, to be transmitted by an arch

bishop, as to his own diocese, to Queen in council, 57 cxxxiii.

, by a bishop to the archbishop, ib. ib.

To be stated by bishop to the Queen in council for

not raising money upon a benefice upon or after the

avoidance thereof, for providing a fit house, - 63 cxxxviii.

For not assigning to curate the full stipend specified in

act, to be deposited in registry,
- 87 cl.

STATEMENT.
Form of - 7 ci.

Archbishops and bishops may require statements to

them to be verified as they think fit,
- - 123 clxiv.

STIPEND to CURATE.
In case of stipend being assigned by bishop to the

curate of a benefice, the incumbent whereof is lunatic,

it is to be paid by his committee, - 79 cxlvi.

Declaration as to payment and receipt of the full sti

pend to be made by incumbent and curate previous

to licence,
- 81 cxlvii.
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STIPEND to CURATE continued.

Bishop required to appoint the stipend specified by act,

To be specified in licence, - -

Differences touching stipend to be determined by
bishop -

Payment of, may be enforced by bishop, by monition

and sequestration, -

Bishop not to appoint larger stipend than 751. where
incumbent was admitted prior to 20th July, 1813,

together with use of house, or 15/. in lieu,

Scale of stipends to be appointed by the bishop where
incumbent is non-resident,

In no case to be less than 80/.

Nor less than 100/., where population 300.

120/., 500.

135/., 750.

150/., 1000.

Larger stipends may be assigned in certain cases of

larger value and population,

Scale in such cases, -

Rate of stipend to be assigned by bishop to additional

curate appointed by him, - -

Where non-residence is occasioned by age, sickness,

&c., bishop may assign a less stipend than specified

by act, - -

Consent of archbishop necessary in such case,

Stipend to curate serving interchangeably at two bene
fices belonging to the same incumbent, where the

incumbent is resident upon each, in different pro

portions of the year,

Stipend to curates serving the whole year upon each of

the benefices in such a case,

Stipend in the case of an incumbent licenced to serve

as curate in another parish,

Stipends in the case of a person being licenced to serve

as curate of 2 parishes,

Agreements between incumbents and curates for less

stipend than that assigned by the licence to be void,

Curate, or his representatives, entitled, notwithstanding
such agreement, to the full stipend,

Unpaid portion may be enforced by monition and

.squestration, -

Time within which application to the bishop must be

made in case of relinquishnicnt or death of curate,

Page
SECT. in APP.
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STIPEND to CURATE continued.

Curate s stipend, if of the full value of the benefice,

to be subject to certain charges,
- 91 clii.

And upon application to the bishop, may be made sub

ject to deduction for repairs of chancel and house of

residence, &c., - 92 ib.

Also in certain cases, where not of the full value of the

benefice, - ib. ib.

Stipend where a living is under sequestration,
- 99 clvi.

To be paid by sequestrator during vacancy, - 100 ib.

If profits of living received during sequestration insuffi

cient, deficiency to be paid by succeeding incumbent, 101 ib.

And may be enforced by monition and sequestration, ib. ib.

SUBDEANERY.
Comprehended under the term Cathedral Preferment.

- 124 clxiv.

TAXES.
See title Rates and Taxes.

TRADING.

Spiritual person may not engage in trade, - 29 cxvi.

Unless in partnership with more than 6 persons,
- ib. ib.

Or unless trade shall devolve upon him in course of

law, - - ib. ib.

In no case to act as director or managing partner, or

to trade or deal in person,
- - ib. ib.

Exceptions to the restrictions, specified in Sect. 29, - 30 cxvii.

Spiritual persons trading illegally, shall, on due proof

thereof, be suspended for one year for the first

offence, - - - 31 cxviii.

For second offence, shall be suspended for any period, ib. ib.

And for third offence shall be deprived,
- ib. ib.

Patron may thereupon present,
- - ib. ib.

During suspension, bishop shall sequester,
- ib. ib.

And direct the application of profits,
- ib. ib.

On deprivation, bishop to give notice to the patron,
- ib. ib.

Provision as to lapse,
- - ib. ib.

Contracts of a spiritual person trading contrary to act

not to be void, but maybe enforced against him, &c., ib. ib.

TREASURERSHIP.
Comprehended under the term Cathedral Preferment,

- 124 clxiv.

VICAR CHORAL, Office of.

Comprehended under the term Cathedral Preferment
- ib. ib.

UNION of BENEFICES. Benefices may be united, - 16 cvi.

Benefices and sinecure rectories and vicarages may be

united,
- - ib. ib.



CCIV INDEX OF REFERENCE TO

SECT. in APP

UNION of BENEFICES continued.

To be in the same parish, or contiguous, - 16 cvi.

Aggregate population not to exceed 1500, - ib. ib.

Aggregate yearly value not to exceed 500/. - ib. ib.

Patron s consent in writing necessary, - - ib. ib,

Archbishop of the province, upon receiving the repre
sentation of the bishop of the diocese, to inquire into

the circumstances of the case, - - ib. ib.

And if satisfied on inquhy, to cause the representation,

with notice, to be affixed to church door 6 weeks

previous to the archbishop s certifying inquiry and

consent to the Queen, - ib. ib.

Any person may, within that period, show cause against

the union, - - ib. ib.

If no cause shown, archbishop to certify inquiry and

consent of patron, to Queen in council, - - ib. ib.

Queen in council may issue order for union, for eccle

siastical purposes only,
- - ib. ib.

And for regulating order of patronage where there are

several patrons,
- - ib. ib.

And for determining the diocese in which the united

benefice shall be, if in two dioceses, - - ib. ib.

Order to be registered in the registry of each diocese, ib. ib.

Order to be binding on all parties,
- - ib. ib.

If united benefices not all held by the same incumbent,

upon avoidance of any one, the incumbent of the

other, or one of the other benefices to be presented, ib. ib.

Each parish to continue distinct as to all secular rates,

taxes, &c., - ib. ib.

In certain cases the Queen may, by order in council,

direct that part pf
the lands, &c. of an united bene

fice shall be excepted out of the same, - 17 cviii.

And be exchanged for other lands, &c. in some speci

fied benefice insufficiently endowed, - - ib. ib.

And that such last-mentioned lands, &c. should be

annexed to such specified benefice, - - ib. ib.

Order to be registered in registries of the dioceses, - ib. ib.

Mode of conveyance, - 18 ex.

Approval of bishop of the diocese to deeds, &c. con

clusive as to value, &c., - 19 ib.

No union of benefices to be made except under this

act, - 20 ib.

Supplemental order may be made by Queen in council

to settle disputes, &c., - 27 cxv.



THE PLURALITY AND RESIDENCE ACT. CCV

Page
SECT, in APP.

WARDENSHIP in any Cathedral or Collegiate Church.

Comprehended under the term Cathedral Preferment, 124 clxiv.

WELSH LANGUAGE As to a knowledge of, by f..
clergymen of the dioceses of St. Asaph, Bangor,

Llandaff, and St. David s, 103. 104. 105

WIDOW of deceased incumbent may occupy house of

residence and premises for 2 calendar months, - 36 cxx.

YEAR Commencement and conclusion of, for the

purposes of act,
- - - - 120 clxiii.

THE END.

&quot;t ^c
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